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REQUEST FOR PROPOSALS
FOR
LABOR COMPLIANCE CONSULTING SERVICES

VARIOUS CONSTRUCTION AND MODERNIZATION PROJECTS

SAN BERNARDINO CITY UNIFIED SCHOOL DISTRICT
FACILITIES MANAGEMENT DEPARTMENT

SEPTEMBER 29, 2006

1. REQUEST FOR PROPOSALS

The San Bernardino City Unified School District (“District”) is requesting proposals and a statement of
qualifications from qualified firms and persons to provide professional services for labor compliance
consulting services (“Services™) for various new construction and modernization projects of the District’s
Facilities Capital Improvement Program, estimated construction cost of $700,000,000 to $830,000,000.

2. PROPOSALS DUE DATE AND TIME

In order to be considered, one (1) original and three (3) copies of the proposal must be received by the
District at the address stated in Paragraph 3 herein below by personal delivery or by U.S. Mail by the
following date and time:

October 13, 2006, 4:00 P.M., Pacific Time
The District reserves the right to reject any proposal received after the deadline stated immediately above.
3. CONTACT PERSON AND ADDRESS FOR SUBMISSION OF PROPOSALS

Interested, qualified firms and persons (collectively referred to as “Consultants”) are invited to submit
proposals to the following contact person and address:

Melissa Pérez, Procurement
Facilities Management Department
SAN BERNARDINO CITY UNIFIED SCHOOL DISTRICT
777 North “F” Street, San Bernardino, California 92410
Tel: 909-881-8008 ext 1308-264 * Fax: 909-495-1775
melissa.perez@sbcusd.com

4, SEALED ENVELOPE, CLEARLY MARKED
Proposals must be submitted in a sealed envelope, addressed to the contact person and address indicated

above, with the name and address of the Consultant in the upper, left corner, under which should be
clearly printed: PROPOSAL FOR LABOR COMPLIANCE CONSULTING SERVICES
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5. FACILITIESPROGRAM DESCRIPTION

The District’s Facilities Capital Improvement Program consists of new construction and modernization
projects of various sizes and scopes of work for K-12 school facilities with an estimated construction cost
of $700,000,000 to $830,000,000 over the next five (5) years.

6. REQUESTS FOR INFORMATION

Questions about the Request for Proposal (“RFP”) process or the District’s Facilities Capital
Improvement Program may be directed to:

Melissa Pérez, Procurement
Facilities Management Department
SAN BERNARDINO CITY UNIFIED SCHOOL DISTRICT
777 North “F” Street, San Bernardino, California 92410
Tel: 909-881-8008 ext 1308-264 * Fax: 909-495-1775
melissa.perez@sbcusd.com

7. SCOPE OF SERVICES
Services will include but not necessarily be limited to those services set forth in the ATTACHMENT B.
8. SELECTION PROCESS AND SCHEDULE

8.1 Selection Process. The District intends, through this RFP, to establish a shortlist of Consultants
eligible to provide Services for various construction projects as determined by the District through
review and numerical ranking of the Consultants’ qualifications and proposals at the sole discretion
of the District. Subsequent to establishing the shortlist, the District will at its sole discretion, and
based on the numerical ranking workload considerations of the Consultants, enter into negotiations
for a master agreements with selected Consultants. The District may enter into agreements with
more than one Consultant who submitted proposals in response to this RFP.

Upon the execution of master agreements with Consultants and as the District identifies the need for
the subject services, the District will request a proposal from one or more Consultants related to the
specific construction project(s). Upon selection of a Consultant to perform the services, a work
order called Assignment of Project (“AOP”) will be issued by the District. The AOP will show a
total not-to-exceed cost to the District and line items that specify the services to be provided by the
Consultant. The District anticipates issuing numerous AOP’s in order to meet the overall needs of its
Facilities Capital Improvement Program.

8.2 Selection Schedule. The tentative schedule for the selection process is as follows, subject to
revision in accordance with the needs of the District.

Date Event

September 29, 2006 Issuance of RFP for Services
October 13, 2006 Proposals due by 4:00 P.M. Pacific Time
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9.1

9.2

9.3

9.4

9.5

9.6

9.7

10.

10.1

10.2

DISTRICT POLICIES REGARDING SUBMISSIONS OF PROPOSALS

No Reimbursement. The District will not reimburse Consultants for costs that they incur in
preparing their proposals.

Right to Request Additional Information. The District reserves the right to request additional
information from the Consultants in order to make a fully informed decision regarding selection
of the Consultants.

Right to Reject. The District reserves the right to reject any and all proposals.

Independent Contractor. Consultants hired by the District as a result of this RFP will be
independent contractors and not employees of the District.

Insurance Requirements. Although not required for the proposals, Consultants must meet the
District requirements for insurance coverage delineated in ATTACHMENT C. Consultants must
provide proof of insurance satisfactory to the District as a condition precedent to the District’s
execution of agreements with Consultants.

Criminal Background Investigation. Although not required for the proposals, Consultants must
submit a completed and signed Form Fingerprint and Criminal Background Check
Certification — In accordance with Department of Justice (DOJ) fingerprint and criminal
background investigation requirements of Education Code section 45125.1 et sec., a copy
of which is attached hereto as ATTACHMENT D, as a condition precedent to the District’s
execution of agreements with Consultants.

Section 16: Disabled Veterans Business Enterprise. Prior to, and as a condition precedent for
final payment under any contract for the subject services, the Consultant shall provide appropriate
documentation to the District, identifying the amount paid to disabled veteran business
enterprises in connection with the Consultants performance of the agreement, so that the District
can assess its success at meeting this goal. In accordance with Education Code Section 17076.11,
this District has a participation goal for disabled veteran business enterprises of at least three (3)
percent per year of the overall dollar amount of funds allocated to the District by the State
Allocation Board pursuant to Leroy F. Greene School Facilities Act of 1998 for construction or
modernization of school facilities and expended each year by the District. A copy of Board of
Education Policy Number 3323 is attached hereto as ATTACHMENT E.

REQUIRED PROPOSAL FORMAT AND CONTENT

Prescribed Proposal Format. Proposals submitted in formats other than the format described
herein may be rejected at the sole discretion of the District.

Proposal Format Requirements. Proposals — one (1) original and three (3) copies — should be
submitted in three-ring binders on 8 %2” by 11" paper, single-sided, with consecutive page
numbers (proposals not submitted in three-ring binders may be considered non-responsive;
“bound” proposals may be considered non-responsive). Sections of the proposals should be
divided by labeled tabs that correspond to the Table of Contents. All text should be in a clear,
legible font. Language should be clear, concise and economical. Judicious use of relevant, clearly
identified photos is acceptable. Each section should conform to the page limits specified herein
below in Paragraph 10.4.
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10.3  Emphasis of Proposals. In preparing proposals, Consultants should be mindful that, in addition
to placing strong emphasis on the Consultant’s overall ability to provide the required services
described herein, major factors for the District’s consideration will be the Consultant’s successful
experience on public projects and, more specifically, similar K-12 programs, and the specific
credentials and experience of the firm’s principals and the professionals to be working on
District’s projects. Consultants submitting proposals must include the qualifications and
experience of the afore-mentioned individuals.

10.4  Content and Order of Proposal and Selection Criteria. The proposals should contain the
following sections in the order presented below. Consultants are instructed to note page limits and
numerical scoring. Proposals that do not comply with this section may be considered non-
responsive and as such may not be considered.

Section Title Page Limit Points
Section 1 - Letter of Interest 1 0
Section 2 - Table of Contents 1 0
Section 3 - Consultant Firm Data 3 15
Section 4 — Current Workload and Availability 1 15
Section 5 -Resumes (Principals and persons that the

Consultant brings to the project) As required 30
Section 6 — Proposed Cost of Services 1 25
Section 7 - Philosophy, Approach & Technical Capabilities 2 10
Section 8 - Litigation History - Construction As required 5
Section 9 - Equal Employment Opportunity As required 0
Section 10 - Additional Information (Optional) 1 0
Section 11 - Form Local Business Outreach Program 1 0

Total 100

Section requirements are as follows.
Section 1: Letter of Interest

The proposal should be introduced with a Letter of Interest that presents information that the
Consultant deems to be of key relevance.

Section 2: Table of Contents

The Table of Contents should reflect the order stated herein and include section titles and page
numbers.

Section 3: Consultant Firm Data
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Include all of the following:
A. Name of the consultant firm with address, telephone/fax numbers, email address

B. Contact person’s name and title

C. Years in business of providing the Services described herein

D. Number of current employees, including management dedicated solely to Labor Compliance.

E. Type of business organization; i.e., sole proprietorship, partnership, corporation (include the
state in which incorporated)

F. Organization/Department Chart

G. Consultant firm’s statement of qualifications and experience to include most recent five (5)
years successful experience on public works projects and, more specifically, K-12 programs
similar to that of the District. Identify all K-12 projects and other public works projects on
which your firm.

H. Name of the person who will sign the agreement

Section 4: Current Workload and Availability

Indicate the Consultant’s ability to provide services in a timely manner. List Consultant’s current
and anticipated commitments, with the start and anticipated completion dates, for personnel that
Consultant will assign to the District’s projects.

Section 5: Personal Resumes

Submit resumes for the Consultant’s principals and for each professional that the Consultant will

assign to the District’s projects. Include the following data and any other information for each

professional person that the Consultant deems relevant:

i) Years of experience in providing Services

ii) Education

iii) Professional registrations, certifications and affiliations

iv) Project-specific experience, with focus on public projects and emphasis on K-12 projects

v) Qualifications and experience; (dates and duration) in the Services, and, for each project
listed, the name of firm where employed.

vi) ldentify resources for training and mentoring of contractors.

Section 6: Proposed Cost of Services
6.1 Fee Structure

6.1.1 The consultant’s proposed fee must be for “All Inclusive Services.” Such
services shall include all necessary services required of the LCP consultant from
the award of contracts through the project close-out. No breakdown of services to
“Basic Services” and “Additional Services” shall be accepted. No fee for
“additional services” shall be agreed to by the District unless it is clearly for
services outside of the LCP standard and required services.
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6.2

6.1.2

6.1.3

Consultants are required to clearly identify in their proposals any exclusion of
services. If no exclusions are stated in the proposal, it shall be deemed by the
District that any and all LCP-related services shall be performed by the
successful consultant.

Consultants are required to clearly identify in their proposals any work or staff
involvement expected of the District during the duration of LCP services by the
successful consultant.

Fee Basis

6.2.1

6.2.2

6.2.3

6.2.4

The successful consultant’s fee shall be based on the construction cost prescribed
in section 6.2.2 on a discounted percentage of sliding scale (Table “A’”). The
District reserves the right to negotiate the successful consultant’s proposed
discounted percentage.

Table A — Fee Sliding Scale

$16,000 For the first $1 million or any part thereof, plus
1.60% Of the next $1 million or any part thereof, plus
0.25% Of the next $1 million or any part thereof, plus
0.15% Of the next $1 million or any part thereof, plus
0.32% Of the next $2 million or any part thereof, plus
0.31% Of the next $2 million or any part thereof, plus
0.46% Of the next $5 million or any part thereof, plus
0.44% Of the next $5 million or any part thereof, plus
0.42% Of the next $30 million or any part thereof, plus
0.40% Of any remaining portion

The construction cost used to calculate the consultant’s fee for LCP services shall
be the bid-date construction cost. Such cost, and hence the consultant’s fee, shall
not be adjusted. Consultants are encouraged to factor in their proposed
discounted rate the cost any such services if they feel such costs need to be
included in the total cost used to determine successful consultant fee.

If a consultant prefers another method for calculation of the consultant’s fee for
LCP services, such preferred method must be proposed as an alternate, and in
addition, to the discounted rate of the sliding scale listed on Table “A”. In order
to be considered by the District, all proposals must include a fee based on a
percentage of the sliding scale listed on Table “A”.

The District’s capital improvement projects are funded through the State’s
School Facility Program (SFP) (50/50 and 60/40) or the Financial Hardship
Program (FHP). Consultants may propose different discounts of the sliding scale
listed on Table “A” for the projects that are in SFP or in FHP, as the case may be.
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Section 7: Philosophy, Approach & Technical Capabilities
Describe the Consultant’s philosophy and approach to providing the required services.

Describe the Consultant’s capability to undertake appropriate methods to resolve problems
associated with the services and to perform the required services.

Section 8: Civil Litigation History - Construction Related

List all construction-related litigation in the last five (5) years, filed either by an owner, owner’s
consultant or contractor, against the Consultant or Consultant’s employees. State the beginning
and end date, or anticipated end date, of each lawsuit, case or proceeding and the judgment or
resolution or anticipated judgment or resolution.

Identify if the Consultant or any employee of Consultant is a party to an existing dispute with an
owner, owner’s consultant or contractor, or firm, related to any project that the Consultant
provided the Services. If so, please describe the nature of the dispute and its anticipated outcome.

Identify if the Consultant has filed a petition for bankruptcy. If so, please provide the date the
petition was filed and identify the jurisdiction in which it was filed.

Section 8.1: Criminal Prosecution History

Identify Consultant’s personnel, if any, who have been a defendant or a person of interest in any
criminal prosecution or grand jury indictments of principals of firm and employees, past and
present. If so, please describe the nature of the case and its outcome or its anticipated outcome.

Identify if complaint(s) been lodged against the Consultant with the any local public agency, any
agency of the State of California or any agency of any other State or any professional
organization with which the Consultant is affiliated. If so, please describe the nature of the
complaint and its outcome or its anticipated outcome.

Section 8.2: Insurance Claims History

Please describe the outcome of claims, if any, filed against Consultant’s general liability or
professional liability or automobile liability insurance carriers during the past five (5) years.

Section 9: Equal Employment Opportunity
Describe Consultant’s equal employment opportunity policy.

The District is an equal opportunity employer and, as such, does not engage in unlawful,
discriminatory employment or contracting practices. The District undertakes actions to ensure
that employees and applicants are treated without regard to their race, color, ancestry, national
origin, religion, marital status, sex, sexual orientation, physical or mental handicaps, medical
condition, special disabled or Vietnam era status or, within the limits of the law and District
regulations, age or citizenship. The District requires Consultants to follow these same practices in
both employment and contracting matters and to communicate these policies within their
organizations.
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Section 9.1: U.S. Legal Residency

Identify if the Consultant and the employees that Consultant will assign to the District’s projects
are legal residents of the United States of America.

Section 10: Local Business Outreach Program. Consultants are requested to submit the Local
Business Outreach Program (LBOP) registration form. The District is using this form to monitor
the participation of all non-local, local, small, minority, and women in the Facilities Capital
Improvement Program. Copies of the LBOP brochure and LBOP registration form are attached
hereto as ATTACHMENT F.
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L Introduction

Assembly Bill No. 1506, operative upon the passage of Proposition 47 in November
2002, added California Labor Code Section 1771.7. Section 1771.7 requires that a School
District ("District") that uses funds from either the Kindergarten-University Public Education
Facilities Bond Act of 2002 or the Kindergarten-University Public Education Facilities Bond Act
of 2004 (“State Funds”) for a public works project (“State Funded Project™) must initiate and.
enforce, or contract with a third party to initiate and enforce, a Labor Compliance Program

(“LCP™) to ensure that workers on its school facilities projects which are State Funded (“State
Funded Projects”) are paid prevailing wages.

~ The components of an LCP are set forth in California Labor Code Section 1771.5, and
include the following: : ' :

. The District shall provide in its call for construction bids that it has an LCP.: _
. The District shall conduct a Pre-Job conference for Contractors.
. Contractors shall be required to maintain and submit Certified Weekly Payrolls.

. The District shall review the submitted Certified Wéekly_ Payroll records and
verify compliance with prevailing wage laws. ‘ -

withholding payments from Contractors when prevailing wage laws have been
- violated or upon determination that the submitted payroll records are delinquent '
or inadequate. _ . :

. The District shall develop' procedures for implémenting the LCP and for

. The District shall prepare and file Annual Reports on its LCP.
A, Definitions.

The terms defined for general use in the LCP are numerous and for ease of use in this
LCP, are included in Appendix “A.” o

‘B.  Duties of the District.

In accordance with California Code of Regulations (“CCR”) Section 16434, a District -
having an Initial or Final Approved LCP shall have a duty to the Director, as to State Funded -
Projects, to enforce the requirements of Labor Code 1720 - 1861 and applicable regulations in a
manner consistent with the practice of DLSE. ' S

Districts must make a written finding that it has complied with Labor Code Section _
1771.5 and 1771.7 by initiating and enforcing, or contracting with a third party to initiate and .
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thirty years ago and represents public agencies exclusively. BAW&G principals and associates

have over 100 years of education and special district experience in the areas of construction law,
litigation, school district formation and reorganization, developer mltlgatlon, school fees, bond

counsel, real property acquisition, and environmental law.

"IL  Call for Bids

All District bid advertisements (or bid invitaﬁons) and construction coniracts shall
contain appropriate language concerning the requirements of Labor Code Sections 1720-1861
“Public Works. See Attachmernt E for language to be incorporated into the District’s construction
contracts

L All Contractors responding to the District’s bid advertisement must obtain and review
plans for the public works project, as well as fotlow the District’s pre-bid procedures.

_ III. Pre-Bid and Pre-Job Conferences
A; Optional Pre-Bid Conference

The District proposes that an optional Pre-Bid Conference may be held for all potential
bidders. This optional conference shall be optional for potential bidders to attend unless
otherwise determined by the District. The District reserves the rlght to revise to require that a
. Pre-Bid Conference be mandatory for all b:dders on some or all of the District’s projects subject

to this LCP.
B. Mandatory Pre-Job Conference

After the District awards the Contract, a mandatory Pre-Job Conference .shall be
conducted by the LCP representative. The Contractor and those Sub-conu'actors llsted in its bid
" documents shall attend this conference before commencement of the work.

At this conference, the federal and state labor law requirements applicable to the contract
will be discussed and copies provided. A checklist of the federal and state labor law '
requirements discussed at this conference shall be kept. A sample checklist for use at the Pre-
Job Conference, which is to be signed by the Contractor and Sub-contractors as a required

component of the LCP, is shown in Attachment A.

~IV. Certified Payroll Reqﬁirements

In accordance with Labor Code Section 1776 (Payroll Records) and CCR Sections 17202
- 17212 (Prevailing Wage Hearings), an LCP requires the Contractor to prepare the following

BAW&G/PAS/mar/88661v5
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enforce, an LCP. A copy of the written finding must be transmitted to the State Allocation 7
Board (“SAB”), at intervals to be determined by the SAB. '

The District shall:

(1)  Obtain the Prevailing Wage rate from the Director in accordance with
Labor Code Sections 1771 and 1773;

(2)  Specify the appropriate Prevailing Wage rates in accordance with Labor
Code Section 1773.2 and 1777.5; :

(3)-  Post the above information at each jobsite or at a single location that is
‘available to all workers;

@ Notlfy the Division of Apprentlceshlp Standards (“DAS”) pursuant to
Labor Code Section 1773.3; and

(5) Inform contractors, to the cxtent feasible, of relevant public work
requirements, at a pre-bid conference, call for bids, or at an award for bid
. conference. See Attachment A for & checklist developed to inform
contractors of the applicable pubhc works requirements.

If the SAB conducts a post-award audit of a State Funded Project, the SAB shall verify,
in a manner to be determined by the SAB, that the District has complied with the requirements of
initiating and enforcing an LCP. )

C. Effective Dates.

The applicable dates for enforcement ofa District’s LCP are established by Section
16425 of the CCR. Contracts are not subject to the jurisdiction of the LCP until after the LCP |
has received Initial or Final Approval from the Director.

_ The LCP applies to a State Funded Project that commences on or after Apnl 1,2003.
Work performed during the design and preconstruction phases of construction, including, but not
limited to, inspection and land surveying work, does not constitute the "commencement” of a

_ State Funded Project.

D. Required Components of a Labor Compliance Program

According to Labor Code 1771.5 and CCR Sectlon 16430, an LCP shall mclude, at least,
. the following requirements: ,

: (&) All bid invitations and construction contracts shall contain appropriate
language concerning the requirements of Labor Code Sections 1720 - 1861. A Pre-Bid Meeting
may be held by the District on such terms and conditions as it specifies in its bid invitation;

BAW&G/PAS/mar/88661v5
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(b) A Pre-Job Conference shall be conducted with the selected Contractor and
the Sub-contractors listed in that Contractor’s bid before commencement of the work to discuss
federal and state labor law requirements applicable to the contract. At this conference, copies of
reporting forms shall be furnished. A Pre-Job Conference checklist, showing which federal and
state labor law requ:rements ‘were discussed, shall be kept for this Conference;

(¢) Contractors and Sub-coniractors shall maintain and furnish, at a
designated time, a certified copy of each weekly payroll ("Certified Payroll") in accordance with
Labor Code Section 1776. The Certified Payroll shall contain a statement of compliance signed
under penalty of perjury by the Contractor. The DIR form, Public Works Payroll Reporting Form
(A-1-131, 2/80), complies with this requirement, and is attached hereto as Attachment D'

(d)  The District shall develop a plan for the orderly review, and, if
appropriate, audit payroll records to verify compliance with Labor Code Section 1771 5

(¢)  The District shall prescribe a policy: for w1thholdmg penalties,
forfeitures, and underpayment of wages for Contractor violations of Labor Code Sectlons 1720-

1861 and

- (® The District’s Contracts, subject to the Prevailing Wage requn'ement shall
contain a provision that payments due under the Contract shall not be made when the payroll
records are delinquent or inadequate.  Suggested janguage to be included in such construction
contracts executed by the District is included in Attachment F.

E. . Administration of the District’s LCP,

The District will administer its LCP by use of a combination of existing personnel, ' _
District legal counsel, and possible use of a Third-Party Contract Administrator (“TPCA”) in its
. effforts to fully comply with the provisions of Labor Code Section 1771.7. .

Should applicable sections of the Labor Code ot Title 8 of the California Code of
Regulations undergo alteration, amendment, or deletion, San Bernardino City Unified School
District will modify the affected portions of this program accordingly. .

The District has designated the Director of Facilities position to oversee the District’s
LCP. Michael R. Perez has been the Director of Facilities for three years and previously held the
same position at another school district. Mr. Perez has administered and overseen approxnmately
one dozen modernization and new construction projects. Further, Mr. Perez has wide ranging -
experience working with a variety of school financing methods and recently participated in the
District's bargaining unit negotiations. The District will appoint someone of comparable
experience and authonty should Mr. Perez no longer be the Director of Facilities.

The District’s legal counsel, Bowie, Arneson, Wiles & Giannone ("BAW&G"), is under
contract with the District to enforce, as necessary, any willful violations of the District’s LCP
and to litigate any matters on behalf of the District related to its LCP. BAW&G was founded
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documents to comply with the certified payroll requirements, and maintain these records in the .
following mannet, if necessary: : .

mll Records Requirements. Each Contractor and Sub-contractor shall keep accurate
payroll records, showing the name, address, social security number, work classification, straight
time and overtime hours worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker, or other employee employed by him or her in connection with
the public works project. Each payroll record shall contain, or be verified by, a written '
declaration in a format determined by the District, stating that it is made under penalty of

perjury, and:
(1) The inforhation contained in the payroll records are true and correct; and

(2)  The employer has complied with the requirements of Labor Code Section
1771 (Payment of General Prevailing Wage Rate,) Section 1811 (Maximum Hours Per Day and .
“Per Week), and Section 1815 (Overtime), for any work performed by his or her employees on the
public works project. _

A sample Certification follows:

I, , (name printed), the undemlgned, amthe __
(posmon in busmess) with the authority to act for and on behalf of
(name of business and/or contractor) certify under penalty of
peljury that the records or copies thereof submitted herewith and consisting of
(description, number of pages) are the originals or true, full and correct.
coples of the originals which depict the payroll record(s) of the actual dlsbursements by
way of cash, check, or whatever form to the individual or md1v1duals named.

Date: Signature: _

Inspection of Records. The Payroll Records of ﬂle Contractor shall be certified and shall
be available for inspection at all reasoneble hours at the principal office of the Contractor on the

following basis:

(1) A certified copy of an employee's Payroll Record shall be made available
for inspection or furnished to the employee or his or her _authorized representative on request;

(2) A certified copy of all payroll records shall be made available for
inspection or furnished upon request to a District or its LCP, the DLSE and the DAS of the DIR
at the Contractor's sole cost; and o

3 A certlﬁed copy of all payroil records listed above shall be made available
upon request by the public for inspection or for copies thereof. However, a request by the public
shall be made through either the body awarding the contract, the DAS or DLSE. If the requested
payroll records have not been provided pursuant to paragraph (2), the requesting party shall,
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| _prior to being provided the records, reimburse the reasonable costs of reproduction by the
Contractor, Sub-contractors, and the entity through which the request was made. The public shall
not be given access to the records at the pnnclpal office of the Contractor. _

Format Required. The certified payroll records shall be on forms prowded by the DLSE
or shall contain the same information as the forms provided by the division. See Attachment D
for a sample reporting format. '

Timeline to Resmnd to Written Request. A Contractor or Sub-contractor shall file a
certified copy of the records listed in the Payroll Records Request with the District or other
entity that requested the records within 10 days after receipt of a wriiten request.

7 Confidential Employee Information. Any copy of records made available for inspection

as copies and/or furnished upon request to the public by the District, the DAS, or the DLSE shall
- be marked or obliterated to prevent disclosure of an individual's name, address, and social .
security number. The name and address of the Contractor or the Sub-contractor performmg the
contract shali not be marked or obliterated.

: * Contractor Notice to District. The Contractor shall inform the District of the location of
- the records listed under Payroll Record Requirements above, including the street address, city
* and county, and shall, within five workmg days, provide a notlce of a change of location and

" address.

Forfeiture for Failure to Comply with Written Record B_gg' uest. The Contractbr or Sub-

_ contractor shall have 10 days in which to comply subsequent to receipt of a written notice

- requesting the records listed above under Payroll Records Requirements. In the event that the
Contractor or Sub-contractor fails to comply within the 10-day period to respond to a written
request, he or she shall, as a penalty to the District, forfeit twenty-five dollars ($25) for each
calendar day, or portion thereof, for each worker, until strict compliance is effectuated. Upon the
request of the DAS or the DLSE, these penalties shall be withheld from progress payments then
‘due to the Contractor. A Contractor is not subjéct to a penalty assessment pursuant to this

~_ section due to the failure of a Sub-contractor to comply with this section.

District Contract Provisions. The District shall cause to be inserted into its pubhc works .
contract stlpulatlons to effectuate this section.

DIR Disclosure Regulre;gmt The Director has adopted rules consistent with the
California Public Records Act, Government Code Section 6250 et seq., and the’ Information
Practices Act of 1977, Civil Code Section 1798, ef seq., governing the release of such payroll'
records, including the establishment of reasonable fees to be charged for reproducmg copies of
. records required by this section.

District Records Retention. Records received from the employing contractor shall be
kept on file in the District’s office for at least six (6) months following completion and
acceptance of the project. Copies on file shall not be obliterated so as to protect the
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confidentiality of the employee name, addresé, and social security nurnber. The District may
affirm or deny that a person i$ or was employed on a public works project, so long asno
confidential information is released.

Apprentices. Apprentices shall be permitted to work as such only when they are
registered, individually, under a bona fide apprenticeship program registered and approved by
the State Division of Apprenticeship Standards. The allowable ratio of apprentices to
journeypersons in any craft/classification shall not be greater than the ratio permitted to the
contractor as to its entire workforce under the registered program.

Any worker listed ona payroll at an apprentice wage rate who is not registered shall be
paid the journey level wage rate determined by the Department of Industrial Relations for the
classification of the work he/she actually performed. Pre-apprentice trainees, trainees in non- .
apprenticeable crafts, and others who are not duly registered will not be permltted on pubhc
works projects unless they are paid full prevailing wage rates as Joumeypersons

Compliance with California Labor Code Section 1777.5 requires all publlc works
contractors and subcontractors to: _ , ,

1. - Submit contract award information to the apprenticeship comrmttee for each
apprenticeable craft or trade in the area of the Project;

2. Request dispatch of apprentices from the apphcable Apprentxceshlp Program(s)
and employ apprentices on public works projects in a ratio to journeypersons which in no case
shall be less than one (1) hour of apprentice work to each five (5) hours of j Joumeyperson work

and

3. Contribute to the applicable Apprenticeship Program(s) or the Cahfomla
: Apprentlcesmp Council in the amount identified in the prevailing wage rate publication for
journeypersons and apprentices. If payments are not made to an Apprenticeship Program, they
shall be made to the California Apprenticeship Council, Post Office Box 420603, San Francisco,

CA 94142,

4. If the contractor is registered to train apprentices, it shall furnish written evidence
of the registration (i.c., Apprenticeship Agreement or Statement of Registration) of its training
program and apprentices, as well as the ratios allowed and the wage rates required to be paid -
thereunder for the area of construction, prior to using any apprentices in the contract work. It
should be noted that a prior approval for a separate project does not confirm approval to train on
any project. The conn'actor/subconuacmr must check with the applicable Jomt Apprentlceshlp
Committee to verify status. :

V. Review of Pajrroll Records; Site Visits and Audits to. Verify Compliance;
Reporting of Willful Violations to the Labor Commissioner '
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Audits shall be conducted routinely by the LCP and shall also be conducted at the request
of the State Labor Commissioner to determine whether all tradesworkers on Project sites have
been paid according to the prevailing wage rates. The audit record form in Attachment B
demonstrates the sufficient detail that is required to verify compllance with the Labor Code
reqmrements

‘ Site visits shall be conducted by the LCP to interview workers to determine the accuracy
of Certified Payroll Reports. The steps to be followed are outlined in Attachment G-2 which -
also references the Interv:ew Form and Site V1s1tauon Logs, Attachments B-3 and B-4,

' res;;ectwely

If an audit reveals that a willful violation of the Labor Code has occurred, the LCP will
“make a written report to the Labor Cornmissioner-which shall include: (1) an audit consisting of
a comparison of payroll records to the best available information as to the actual hours worked,
(2) the classification of workers employed on the public works contract. Six (6) types of willful
violations are reported: _

" A.  Failure to Comply with Prevailing Wage Rate Requirements. Failure to comply

- with prevailing wage rate requirements (as set forth in the Labor Code and District contracts) is
determined a willful violation whenever less than the stipulated basic hourly rate is paid to
tradesworkers, or if overtime, holiday rates, fringe benefits, and/or employer payments are paid
at a rate less than stipulated

‘ B. . Falsification of Payroll Records, stclasmﬁcataon of Work. and/or Failure to

: Accurately Report Hours of Work. Falsification of payroll records and failure to accurately -
report hours of work is characterized by deliberate underreporting of hours of work; '
underreporting the headcount; stating that the proper prevailing wage rate was paid when, in fact,
it was not; clearly misclassifying the work performed by the worker; and any other deliberate
and/or willful act which results in the falsification or inaccurate reporting of payroll records.

C. Failure to Submit Certified Payroll Records. The Contractors and Sub- _
Contractors shall have ten (10) days upon notification by the LCP in which to comply with the

" requirement of submittal of weekly and/or to correct inaccuracies or omissions that have been
detected. Contractors who fail to submit Certified Payroll Records are subject to withholding of
contract progress payments and/or penalties of $25.00 per calendar day or portion thereof, per
worker, until Strict compliance is achieved, pursuant to Labor Code Section 1776(g)

D. - Failure to Pay Fringe Benefits. Fringe benefits are defmed as the amounts
stlpulated for employer payments or trust fund contributions and are determined to be part of the
required prevailing wage rate. Failure to pay or provide fringe benefits and/or make trust fund
contributions on a timely basis is equivalent to payment of less than the stipulated wage rate and

- shall be reported to the Labor Commissioner as a wiliful violation, upon completion of an
investigation and audit.
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E. Failure to Pay the Correct Ap_prentlce Rates and/or Mlgclasmﬁcatmn of Worgm

as Apprentices. Failure to pay the correct apprentice rate or classifying a worker as an
apprentice when not properly registered is equivalent to payment of less than the stipulated wage
rate and shall be reported to the Labor Commissioner as a willful violation, upon completaon of
an investigation and audit. ‘

F. Takmg of Kickbacks. Accepting or exiractiﬁg kickbacké from employee wajges
under Labor Code Section 1778 constitutes a felony and may be prosecuted by the appropriate
enforcement agency

VL. Labor Compliance Co’mmittée

The District may form a Labor Compliance Committee (“L.CC™) whose purpose shall be

_ o address disputes brought to its attention by its TPCA. The LCC will consist of one repre- .
sentative from the District who is appointed by the District Superintendent, one representative

from its TPCA, and one representative from the Contractor or Sub-contractor. :

VIL Procedures for Notice of Wlthholdmg Penaltles and Forfeitures
A.  Notice of Withholding of Contract Payments

After determination of the amount of forfeiture by the L.abor Commissioner, the LCP
shall provide notice of withholding of contract payments to the Contractor and Sub-contractor, if
applicable. The notice shall be in writing and shall describe the nature of the violation and the .
amount of wages, penalties, and forfeitures withheld. Service of the notice shall be completed
pursuant to.Section 1013 of the Code of Civil Procedure by first-class and certified mail to the
contractor and subcontractor, if applicable. The notice shall advise the contractor and -
subcontractor, if applicable, of the procedure for obtaining review of the withholding of contract
payments. The LCP shall also serve a copy of the notice by certified mail to any bonding
company issuing a bond that secures the payment of wages covered by the notice and to any
surety on a bond, if their identities are known to the awarding body. The Notice shall be
* sufficiently detailed to provide fair notice to the Contractor or Sub-contractor on the basis for the
w1thholdmg

B. Wnthholdmg of Forfelted Sums

Pursuant to Labor Code Section 1727 (Withholding to Satisfy Wage and Penalty
Assessments), the District shall, prior to making payments o the Contractor of money due under
a public work contract, withhold and retain all amounts required to satisfy any civil wage and
penalty assessment issued by the Labor Commissioner. : : ‘

If the District has not retained sufficient money under the contract to satisfy a civil wage
and penalty assessment based on a Sub-contractor’s violations, the Contractor shall, upon the
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request of the Labor Commissioner, withhold sufficient money due to the Sub-contractor under
the contract to satisfy the assessment and transfer the money to the District.

C. ‘Withholding for Violation for Not Paying the Per Diem Prevailing Wageé_

Pursuant to Labor Code 1771.5(b)(6), the District shall withhold contract payments equal
to the amount of the underpayment of prevailing wages and applicable penalties when, after an .
mvestlgatlon, it has been determined that an underpayment has occurred. The investigation shall
include a review of the payroll records, an audit of those records, and a finding by the LCP, or an
admission by the Contractor or Sub-Contractor, that prevailing wages have been underpaid.

The underpayment is calculated as follows:

: 1. . The difference between the amounts paid to workers and the correct General
- Prevailing Wage Rate of Per Dlem Wages; :

2, The d:fference between the amounts paid to workers and the correct amounts of
Employer Payments determined to be part of the prevailing rate costs of the Contractor due for -
employment of workers in such craft, classification, or trade in which they were employed;

3. Estlmated amounts of “jllegal taking of wages”; and

4. Amounts of apprenticeship training contributians not paid to the Program
Sponsor’s Tra:nmg Trust or the California Apprenticeship Council.

Thc District shall impose the penalties under Labor Code Sections 1775 1777 7 and
1813, as applicable. Potential penalties are calculated as follows

1.”  Pursuant to Labor Code Sectlon 1775, the District shall impose a penalty of ﬁﬁy
doilars ($50) for each calendar day, or portion thereof, on the Contractor for each worker paid
less than the applicable prevailing wage rate. No penalties will be imposed on a Contractor for -

~the failure of a Sub-contractor to pay prevailing wages if the Contractor had no knowledge of the

. failure to pay or.unless the Contractor fails to comply with Labor Code Section l775(b) OB
through (4); ‘

2. Contractors or Sub-contractors found in violation of Labor Code Section 1777.5
shall forfeit as a civil penalty the sum of one hundred dollars ($100) for each calendar day of
noncompliance to the District. (Labor Code Section 1777.5 requires Contractors and Sub-
contractors to employ registered apprentices on public works projects), and shall keep accurate
payroll records relative to these apprentices per Section 1776 of the Labor Code; and

. 3. Pursuant to Labor Code Section 1813, the Contractor shall, as an additional
_penalty to the District, forfeit twenty-five dollars ($25) for each worker employed by the

Contractor or by any Sub-contractor for each calendar day during which such worker is required

or permitted to work more than 8 hours in any one calendar day and 40 hours in any one calendar
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week in violation of the provisions- of Section 1813 of the Labor Code.
D. DiSposiﬁbn of Withheld and Forfeited Sums

1. The prevailing wage recovery process of this LCP is in accordance with Labor
Code Section 1775, which provides that out of any funds withheld, recovered, or both, there
shall first be paid the amount due each worker notwithstanding the filing of any Stop Notice by
any person pursuant to Civil Code Section 3179, et seg. Therefore, ail workers employed on'a
public works project who are paid less than the prevailing wage rate shall have priority over all
Stop Notices filed against the Contractor.

2. In the event that there are insufficient funds available in the Contractor’s account

to pay the total amount of prevailing wage violations and penalty amounts due, the unpaid
prevailing wages shall have priority and must, therefore, be pald first, in accordance with Labor

Code Section 1775.

3. . Furthenhore, if insufficient funds are withheld, recovered, or both, to pay each
underpaid worker in full, the money shall be prorated among ali said underpaid workers; and all
‘penalties shall be deposited in the General Fund of the Dlstnct, pursuant to Labor Code Section

1771.7.

4, The amounts withheld shall not be dlsbursed by the LCP until recelpt of a final
order that is no longer subject to a judicial review. :

E. - Forfeitures Requiring Approval by the Labor Commissioner

1. “Forfeitures” are the amounts of unpald penalties and wages assessed by the
District for violations of the prevailing wage laws, whether collected by w:thholdmg from the
. contract amount, by suit under the contract, or both.

2. “Failing to pay the correct rate of prevailing wages” means those public works
violations which the Labor Commissioner has exclusive authority to approve before they are
. recoverable by the LCP, and which are appealable by the Contractor in court or before the
Director of the DIR under Labor Code Sections 1742 and 1742.1. Regardless of what is defined
as prevailing “wages” in the terms of the District’s contract with the Contractor, noncomphance
with the followmg are considered failures to pay prevailing wages:

. a Nonpayment of Employer Payments and General Prevailing Rate of Per
Diem Wages;
b. Failure to maintain payroll records required by Labor Code Section 17-76'
c. Violation of Labor Code Section 1777.5, but only : insofar as the fallure

consists of paying apprentice wages lower than the journey-level rate to a worker who is not an
apprentice as defined in Labor Code Section 3077 working under an apprentice agreementina -
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‘recognized program;
d. Violation of Labor Code Section 1778 (Kickbacks);
e. Violation of Labor Code Section 1779 (Fee for Registration);

f. Violation of Labor Code Section 1813 (F orfeiture for Violation), Section.
1815 (Overtime), and implementing regulations, 8 CCR Section 16200(a)(3)(F)-Overtime.

F. Determination' of Amount of Forfeiture by the Labor Commissioner '
1. When the potential forfeiture falls within the exclusive authority of the Labor

7 Comm1ssmner, District shall request a determination of the amount of forfeiture. The request
_shall include a file or report to the Labor Commmmoner which contains at least the following

- information:

: a. The deadline by whlch contract acceptance and/or filing of a Notice of
Completlon, plus 180 days, will occur; :

: b . Any other deadline which; if missed, would impede collection of the
forfeiture; '

¢.  Evidence of the apparent violﬁtion in narrative form;
. d. Evidence that an “Audit” or “Investigation” by the LCP oecurred;

e. Evidence that the Contractor was given the opportunity to explain why
he/she believes there was no violation, or that any violation was caused by mistake, :
inadvertence, or neglect before the forfeiture was sent to the Labor Commissioner, and the

‘Contractor either did not do so, or failed to convince the Dlstnct of its position;

A ' f. A statement of the recommended forfelture and penalty amounts, pursuant
 to Labor Code Section 1775, if the violation includes potential both wages and penalties, and the
“ Contractor has unsuccessfully claimed that the cause of violation was due to a mistake,

inadvertence, or neglect of the Contractor,

- B Evidence as to the Contractor’s knowledge of its obllgatlon, including
documentation of the required references in the District’s Notice Inviting Bids, the pre-job
conference (i.c., agenda and checklist), and any other notice given by the District as part of the
contracting process that identifies the LCP requirements. If the potential violation includes
wages or a penalty less than $50 per day as part of the forfeiture whether the Contractor has
successfully claimed that the cause of violation was due to a mistake, inadvertence, or neglect by
- the Contractor. Included in this evidence should be a statement similar to that described in
subsection (f) above with recommended penalty amounts, pursuant to Labor Code Section 1775;
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h.  Evidence of the Contractor’s previous record in meeting pfevailing wage.‘ _
obligations on other projeCts or on the same project prior to the alleged violation. - .

i Whether the District’s LCP has been granted Initial Approval Extended
Initial or Final Approval

2. The file or report shall be served on the Labor Commiissioner not less than 30
days before the Contract final payment or, if that deadline has passed, not less than 180 days’
before the expiration of the deadline to file suit under Labor Code Section 1741.

3. A copy of the file or report shall be served on the Contractor at the same time as it
is sent to the Labor Commissioner, The District may exclude from the documents served-on the
Contractor copies of documents secured from the Contractor during an audit, investigation or .
meeting, if those documients are clearly referenced in the file or report. Along with. the copy
served on the Contractor shall be a Notice stating all deadlines and rights of the Contractorto = -
* contest the amount of forfeiture. A Notice of Deadlines for Forfeitures is attached as Attachment
C. : ‘

4. The Labor Commissioner shall afﬁrm, reject, or modlfy the proposed forfeiture in
whole or in part as to penalty and/or wages due. o

5. For LCPs having Initial Approval pursuant to Section 16426 of the California
Code of Regulatlons, the effective date of the Labor Commissipner’s determination of the
forfeiture on the date the Labor Commissioner serves by first class mail on the District and the
Contractor, an endorsed copy of the proposed forfeiture, or a drafted forfeiture statement which
sets out the-amount of forfeiture approved. Service on the Contractor is effectlve if made on the
last address supplied by the Contractor in its payroll records. :

: The Labor Commissioner’s approval, modification, or disapproval of the- propoéed ,
forfeiture shall be served within 30 days of receipt of the proposed forfeiture or no more than 30
days after the Notlce of Completion has been filed by the Dlstnct

. For L.CPs with a Final Approval the effectwe date of the Labor Commissioner’s
determination of forfeiture is 20 days after receipt of the proposed forfeiture, uniess the Labor
Commissioner serves a Notice upon the District and the Contractor, within that time period, that
the forfeiture request is subject to further review. This Notice will be included in the transmittal
of the Labor-Commissioner’s determination of the forfeiture to the Contractor. The Labor -
Commissioner’s final approval, modification or disapproval of the proposed forfeiture shall be
served within 30 days of the date of receipt of the proposed forfeiture or no more than 30 days

after the Notice of Completion has been filed, unless some other procedure has ‘been adOpted
pursuant to 8 CCR 16427(d).

VIIL Procedures for Contract Payment Withholding When "Payron Records
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are Inadequate or Delinquent

The Contractor or Sub-Contractor shall have 10 days in which to comply to a written
notice specifying in what respects the payroll records are inadequate or delinquent. In the event
that the Contractor fails to comply within the 10-day period, he or she shall, as a penalty to the
District, forfeit $25.00 for each calendar day, or portion thereof, for each worker, until strict

compliance is effectuated. See Attachments G3 and G4 for sample notices to Contractors.

The District shall withhold or cease payments to the Contractor where there isa
violation of the LCP’s Payroll Record Requirement. Where the violation is by a Sub-contractor,
the Contractor shall be notified of the nature of the violation and reference made to the
Contractor’s rights under Labor Code Section 1729.

. A release bond under Civil Code Sectlon 3196 may not be posted for the release of funds
being withheld for the vxolatlon of the prevailing wage law. ' :

Violations of the Payroll Record Requirement may mclude but are not llmlted to (1)
delinquent payroll records, or payroll records that are not submitted on the basis set forth in the-
Contract and the LCP, or (2) inadequate payroll records, which are any one of the following:

4 A record lacking the information required by Labor Code Section 1776; |

b. A record which contains the required mformatlon but which is not certified, or is
certified by someone who is not an authorized agent of the Contractor or Sub—contractor, or

c. A record which remains uncorrected for ten (10) days, after the District has given
the Contractor notice of inaccuracies detected. by an audit or records review. However, prompt
correction of such inaccuracies will stop any duty to withhold payment to the Contractor if such
inaccuracies do not amount to one (1) percent of the dollar value of the entire weekly certified
. payroll, and such inaccuracies do not affect more than half the persons listed as workers

employed on that certified weekly payroll, as defined in Labor Code Section 1776 and 8 CCR

" Section 16401

IX. Deposits of Penalties and Forfeitures

A, Where 1:he involvement of the Labor Commissioner has been limited toa
determmatlon of the actual amount of penalty, forfeiture or underpayment of wages, and the
matter has been resolved without litigation by or against the Labor Commissioner, the District
shall deposit penalties and forfeitures into its fund from which the costs of its LCP have been
.~ funded or its General Fund consistent with applicable law.

B. Where collectlon of fines, penalties or forfeitures results from a court action to
which the Labor Commissioner and the District are both parties, the fines, penalties or
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forfeitures shall be divided between the General Fund of the State and the District’s fund from -
which the costs of the LCP have been funded or its General Fund, as the court may decide.

C.  All amounts recovered by suit brought by the Labor Commissioner and to which
the District is not a party, shall be deposited in the General Fund of the State of California.

D. All wages and benefits which belong to a worker and are withheld or collected
from a Contractor or Sub-contractor, either by withholding or as a result of court action pursuant
to Labor Code Section 1775, and which have not been paid to the worker or irrevocably
committed on the worker's behalf to a benefits fund, shall be deposited with the Labor
Commissioner, who shall handle such wages and benefits in accordance with Labor Code
‘Section 96.7. '

X.  Appeals of LCP Enforcement Actions
| A. . Appeal Rights for Contractors and Sub-contractors

A Contractor or Sub-contractor has the following rlghts should he or she \msh to
chalienge an enforcement action by the District. _ -

1. A Contractor may appeal an LCP’s Notice of Wlthholdmg of Contract Payment
by serving a written request on the LCP who will then forward the Request to the Director of the
DIR. Such notice must be served on the LCP within 60 days of the first date the Contractor was
served by the LCP with a Notice of Withholding of Contract Payments, which has been
approved by the Labor Commissioner. If no request is served within sixty (60) days after service
of the Notice of Withholding of Contract Payment, the Notice of Wathholdmg shall become final.

: 2. Witihin ten days followmg the receipt of the request for review, the LCP shall
transmit to the Office of the Director-Legal Unit the request for review and copies of the Notice
of Wlthholdmg of Contract Payments, any audit summary that accompanied the notice, and a
proof of service or other documents showing the name and address of any bonding company or

. surety that secures the payment of the wages covered by the notice.

3. Upon receipt of a tlmely request, a hearing shall be commenced within nmety
(90) days before the director, who shall appoint an impartial hearing officer possessing the
qualifications of an administrative law judge pursuant to subdivision (b) of Section 11502 of the
Government Code. The appointed hearing officer shall be an employee of the department, but
shall not be an employee of the Division of Labor Standards Enforcement. Any evidence
obtained by the LCP subsequent to the twenty (20) day cutoff shall be promptly disclosed to the
Contractor or Sub-contractor. :

a. Upon receipt of a copy of the "Request for Review," the LCP, shall within ten
(10) days, forward to the Director of the DIR a Notice of Transmittal, a full copy of the record of

BAW&G/PAS/mar/88661v5
17106 12 04/15/03 : 15



-the Request, a copy of the Notice of Withholding of Contract Payments, and the audit. The
Contractor and/or Sub-contractor and surety shall be provided a copy of the Notice of
Transmxttal and all attachments as well as a copy of the Prevailing Wage Hearmg Regulations.

5. 'In accordance with Labor Code Section 1742, the Contractor or Sub-conlractor
shall be provided an opportunity to review the evidence to be utilized by the District at the
hearing within 20 days of receipt of the written request. Any evidence obtained by the Labor
Commissioner subsequent to the twenty (20) day cutoff shall be promptly disclosed to the
Contractor or Sub-contractor. The Contracior or Sub-contractor shall have the burden of proving

that the basis for the Notice of Withholding of Contract Payment is incorrect.

6. ‘The Director of the DIR may request a supplemental report from the District on
the activities of the LCP This report will be an. update of the Annual Report which is discussed
_ below

7. Upon completiOn of the hearing, the Directo_r of the DIR shall have 45 days in
which to render a decision. Within 15 days of the issuance of the decision, the Director may
reconsider or modify the decision to correct an error, except that a clerical error may be
- corrected at any time.

8. Within 45 days following service of the decision, any affected Contractor or Sub-
contractor may seek review of the decision by filing.a writ of mandate with the appropriate
Superior Court pursuant to Code of Civil Procedure Section 1094.5. - The Director has adopted
Regulations setting forth the procedures for the hearings. These Regulations are Attachrnent G-

20 t0 46.
B. Debarment Policy

It is the policy of this District that the prevailing wage requirements set forth in Labor
Code Sections 1720 - 1861, be strictly enforced. To further this policy, Contractors and Sub-
contractors who are, after investigation, found to be repeat violators of the California Labor
.. Code shall be referred to the Labor Commissioner for possible debarment from bidding on or
_ otherwise being awarded any public work contract, within California, for the performance of
construction and/or maintenance services for a period not to exceed three (3) years in duration.
The duration of the debarment period shall depend upon the nature and severity of the Labor
Code violations and any mitigating and/or aggravating factors, which may be presented at the
hearing conducted by the Labor Comlmssmner for such purposes. :

XI. Outreach Activities

To ensure the successful implementation of the Dlstnct’s LCP, there shall be several
 outreach activities initiated and maintained.
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Providing Information to the Public

The LCP shall communicate and conduct outreach activities to provide information on
the District’s LCP. The LCP will make information available to Contractors at optlonal Pre-Bld
Conferences and mandatory Pre-Job Conferences. The LCP will maintain ongomg
communication via correspondence with workers at District job sites when review of the
Certified Payroll Records reveals the possibility of prevailing wage violations. The LCP may
hold penodlc meetings with Contractor organizations, Contractors and Sub-contractors
interested in public works contracting with the District. :

- In-service Management flfraining on the Labor Compliance Prggram

The LCP shall provide information to District personnel on the requlrements and
administration of the Labor Compliance Program. ‘

Xil. Apnual Report

A District shall submit to the Director of DIR, an annual report on the operation of its .
LCP within 60 days after the close of its fiscal year, or accompany its request for an extension of
initial approval, whichever comes first, per 8 CCR 16431. The Annua] Report shall also be
submitted to the District's Governing Board. The annual report shall contain, at the minimum,

the following information:
1. Number of contracts awarded utilizing State Funds, and their total value;

2 A summary of penalties and forfeitures imposed and wifhheld, br-recoverq& ina
court of competent jurisdiction; and ‘ .

3. A summary of wages due to workers resulting from failure by Contractors to pay
prevailing wage rates; the total amount withheld from money due the Contractors; and the
amount recovered by action in any court of competent jurisdiction; and a summary of all audits
g conducted at the request of the Labor Commissioner.

- An LCP whose contract responsibilities are statewide, or which involves widely
dlsperscd and numerous contracts, or which is required to report contract enforcement to federal
authorities in a federal format, may adopt 8 summary reporting format to aggregate small
contracts and estimate numbers and dollar values required by Regulations 16431(a)(1).and (2).
A summary reporting format may be adopted by agreement with the Director after advance
notice to interested parties, and a list of parties requesting such notice shall be kept by the
Director. :
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Appendix A
Defined Terms

Affected Contractor or Sub-contractor. A Contractor or Sub-contractor to whom the Labor
Commissioner has issued a civil wage and penalty assessment pursuant to Labor Code 1741, or
to whom an District has issued a notice of the withholding of contract payments pursuant to
Labor Code Section 1771.6, or to whom the Labor Commissjoner or the Division of
Apprenticeship Standard has issued a notice assessing penaltles for noncompliance with payroll
~ record obhgatlons under Labor Code Section 1776. ‘ :

Area of Determination. The areaof deterxmmng the prevailing wage is the "locality" and/or the
. "nearest labor market area" as determined by the Director. In determining the area, the mobility
- of each craft, classification and type of work will be considered.

Assessment. A civil wage and penalty assessment issued by the Labor Commissioner or his or
her designee pursuant to Labor Code Section 1741, and it also includes a notice issued either by
- the Labor Commissioner or the Division of Apprenticeship Standards pursuant to Labor Code

- Section 1776 ‘ :

L Aud:t ‘An audit consists of a comparison of payroll records to the best available information as
to the actual hours worked and classifications of workers employed on the contract. An audit is
sufficiently detailed when it enables the LCP, and the Labor Commissioner in reviewing
proposed penalties, to draw reasonable conclusions as to compliance with Labor Code Sections
1720 - 1861, and to enable accurate computation of underpayment of wages to workers and of

~ applicable penalties and forfeltures :

Awarding Body. Any state or local government agency, department, board, commission,
bureau, district, office, authority; political subdivision, regional district officer, employee, or
‘agent awarding a contract order for public works that exercises enforcement authority under
Labor Code Sectlon 1726 or 1771.5. In this LCP, it is synonymous with District. o

" Bid. Any proposal submitted to an District in competitive bidding for the construction,
" alteration, demolition, repair, maintenance, or improvement of any structure building, road,
property, or other i 1mprovement of any kind.

Certified, The affirmation of a person with the authority to so affirm, under the penalty of -
'per_pury that the records are originals or are full, true and correct copies of the original and deplct
truly, fully and correctly the craft or type of work performed, hours and days worked, and the
amounts by category listed, disbursed by way of cash, check, or in whatever form or manner to

: each person by job classification and/or skill pursuant to a public works contract.

- Chief of DAS. Chief of Division of Apprenticeship Standards or a duly authorized -
representatlve
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Chief of DLSE/Labor Commissioner. Chief of the Division of Labor Standards Enforcement
or a duly authorized representative

Chief of DLSR. Chlef of the Division of Labor Statistics and Research or a duly authonzed
representative.

Contractor. Contractor includes Sub-contractor, licensee, officer, agent, or representative
thereof, acting in that capacity, when working on public works. '

Covera rage. This means being subject to the requlrements of Part 7, Chapter I of the Labor Code _ |
as a "publi¢ work." This includes all formal coverage determmatlons issued by the Directorof

Industrlal Relations.

DAS. Division of Apprenticeship Standards.

.Date of Notice or Call for Bids. The date the first notice iﬂviting bids was pubiished ina -

newspaper of general circulation or promulgated in a legally sufficient manner which results i ina -
contract being awarded with or without competitive blddmg This may also be referred to as the

Bid Advertisement Date.
Days. Unlesé otherwise speeiﬁed means calendar days.

Deliberately. Deliberately means premedltated and mtent:onal and does not mclude inadvertent
error.

Delinquent Payroli Records. Delinquent Payroll Records are those not submltted by the
Contractor or Sub-Contractor on the date set in the Contract. o

Dlstrxct District shall refer to the School District and is used mterchangeably with Awardlng

‘Body.

DLSE. The Division of Labor Standerds Enforcement.

- DLSR. The Division of Labor Statistics and Research.

Director. The Director of the Department of Industrial Relations or his/her duly authorized
representatwe . o

Dulz Authorized Representative. An employee of the Department of Industrial Relations.

Effective Date. The date upon which the determinations of the Director go into effect This date
is ten days after the issue date of the determination.

Emplover Payments. Includes:

BAW&G/PAS/mar/83661v5 L
17106 2 04/15/03 "’ . . Appendix A-2



E." .

(1) . The rate of contribution irrevocably made by a Contractor or Sub-
contractor to a trustee or to a third person pursuant to a fund, plan, or program for the benefit of
employees, their families and dependents, or retirees;

{2)  The rate of costs to the Contractor or Sub-contractor which may be

reasonably anticipated in providing benefits to employees, their families and dependents or to

retirees pursuant to an enforceable commitment or agreement to carry out a financially

responsible plan or program which was communicated in wntmg to the workers affected; and

(3)  The rate of contribution irrevocably made by the Contractor or Sub-
contractor for apprenticeship or other trammg programs authorized by Section 3071 and/or 3093
of the Labor Code , ,

o Enforcing Agency. The Enforcing Agency is the entity which has issued an Assessment or

Notice of Withholding of Contract Payments and with which a Request for Review has been
field; that is, it refers to the Labor Commissioner when review is sought from an Assessment, the
District when review is sought from a Notice of Wlthholdmg of Contract Payments, and the
Division of Apprenticeship Standards when review is sought from a notice 1ssued by that agency

_ that assesses penalties under Labor Cede Section 1776.,
' .Explratlon ]_)ate. The date upon whlch the determinations of the Director are subject to change.

: Final Approval. Status of an Dist:rict’s LCP as determined by the Director of the DIR.

Firm. A firm means, but is not limited to, any individual, coxporation, partnership, limited

* partnership, agency, association, organization or trust operating a busmess in the State of

California whether or not licensed or permltted to do so.

Fraud. Fraud means a suggestion, as a fact, of that which is not true, by one who does not
believe it to be true; or the assertion, as a fact, of that which is not true, by one who has no
reasonable ground for believing it to be true; or the suppression of a fact, by one who is bound to
disclose it, or who gives information of other facts which are Iikely to mislead for want of
communication of that fact; or a promise, made without any intention of performing it.

g; eneral Prevailing Rate oi_‘ Per Diem Wages. Includes: '

(1)  The prevailing basic straight-time hourly rate of pay; and
(2)  The prevailing rate for holiday and overtime work; and
(3)  The prevailing rate of employer payments for any or all programs or benefits for
employees, their families and dependents, and retirees which are of the types enumerated below:
(A) medical and hospital care, prescription drugs, dental care, vision n-care,

~ diagnostic services, and other health and welfare benefits;

(B)  retirement plan benefits; :

(C)  vacations and hohdays with pay, or cash payments in lieu thereof;

(D)  compensation for injuries or illnesses resulting from occupational activity;
(E) life, accidental death and dismemberment, and disability or sickness and
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accident insurance;

(F)  supplemental unemployment benefits;

(G) thrift, security savings, supplemental trust, and beneficial n'ust funds
otherwise designated, provided all of the money except that used for reasonable adnumstratwe '
expenses is returned to the employees;

(H) occupational health and safety research, safety training, momtonng job
hazards, and the like, as specified in the applicable collective bargaining agreement; -

(¢)] See definition of "Employer Payments," (3).

)] other bonafide benefits for employees, thelr families and dependents or -
retirees as the Director may determine; and

K) travel tlme and subsistence pay as provided for in Labor. Code‘ Section

1773.8.
- (L) Theterm "general preva:llmg rate of per diem Wages" does not mclude any

employer payments for: _
@) Job related expenses other than travel time and subsmtenee pay;
, (ii)  Contract administration, operation of hiring halls, grievance - -
processing, or similar purposes except for those amounts specifically earmarked and actually
used for administration of those types of employee or retiree benefit plans enumerated above;.
(iii)  Union, organizational, professional or other dues except as they
may be included in and withheld from the basic taxable hourly wage rate;
- (iv)  Industry or trade promotion;
(v)  Political contributions or activities; ' '
(vi)  Any benefit for employees, their families and dependents or
retirees including any benefit enumerated above where the Contractor or Sub-contractor is

required by Federal, State, or local law to provide such benefit; or
(vii)  Such other payments as the Director may determine to exclude.

Interested Party. When used with reference to a particular prevailing wage determmatlon made

by the Director, includes:

(8  Any Contractor or Sub-contractor, or any organlza'tlon,
association, or other representative of any Contractor or Sub-contractor likely to bid on or to
perform a contract for public work which is subject to the particular prevallmg wage.

determinations, and/or
(b)  Any worker in the partl_cular craft, classification, or type of

- work, who may be employed on a public work project subject to the particular prevailing wage
determination, or any labor organization or other representative of such a person, including the
recognized collective bargaining representative for the particular craft, cIasmﬁcatlon or type of

work; and/or
{c)  Any District or association or other representative of

awarding bodles concerned with the administration of a pubic works. contract or proposed
contract, which is subject to the particular prevailing wage determination,

Helper. Any subjourneyman classification traditionally used to assist a journeyman. Under no
circumstance may the Helper classification be used to replace statutorily required Apprentices. -

Identify or Give Notice of Identlg.. This means to state the name, job title, address and current
telephone number of a person or entlty ' ,
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Inadequate Payroll Records. Inadequate Payroll Records are any one of the followmg (DA
record lacking the information required by Labor Code Section 1776; (2) A record which '
contains the required information but is not certified, or certified by someone not an agent of the
Contractor or Sub-Contractor; (3) A record remaining uncorrected for one payroll period, after -
the District has given the Contractor notice of inaccuracies detected by audit or record review.
Provided, however, that prompt correction by a Contractor or Sub-Contractor will stop any duty
to withhold if such inaccuracies do not amount one (1) percent of the entire Certified Weekly
Payroll in dollar value and do not affect more than half the persons listed as workers employed
on that Certified Weekly Payroll as defined in Labor Code Section 1776 and Title 8 CCR

Section 16401.

Intent to Defraud. Intent to defrand means the intent to deceive another person or entity, as
defined in this article, and to induce such other person or entity, in reliance upon such deception,
to assume, create, transfer, alter or terminate a right, obligation or power with reference to

'property of any kind.

. Initial Approval. The status of an District’s LCP, which is given by the Director of the DIR,
the date of which must be noted in the District’s LCP documents.

._ Interim Detg;mmatmn Those determinations of the Director issued bctween the quarterly
updates.

Investigation. See Audit above.

Issue Date-Issuance The date upon which copies of the determination of the Director are
, 'deposnted in the mail.

Labor Commissioner. The Labor Commissioner is the Chief of the Division of Labor
Standards Enforcement and include his or her designee who has been authorized to carry out the
Labor Commissioner’s functions under Chapter 1, Part 7 of Dms:on 2 (commencing with
Section 1720) of the Labor Code. ‘

‘ abor Comphance Program (LCP). A labor compliance program initiated and enforced by a

- District in accordance with these regulations.

LCP Representatlve The person, firm, or Third Party Admlmstrator authonzed by the District
to enforce its LCP. _ ‘

nguldated Damages Pursuant to Labor Code 1742.1, liquidated damages is the amount equal
to the wages, or portion thereof, that remain unpaid sixty (60) days following the service of a
civil wage and penalty assessment under Labor Code Sectlon 1741 or a notice-of w1thholdmg

" under Labor Code Section 1771.6(a)

' Locality. Locality in which public work is perfbrmed means the cdunty‘ in which the public
work is done in cases in which the contract is awarded by the State, and means the limits of the
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political subdivision on whose behalf the contract is awarded in other cases.

Maintena_nce. Ineludes:"

(1)  Routine, recurring and usual work for the preservation, protection and keeping of
any publicly owned or publicly operated facility (plant, bu:ldmg, structure, ground facility,
utility system or any real property) for its intended purposes in a safe and continually usable
condition for which it has been designed, improved, constructed, altered or repaired. :

(2)  Carpentry, elecirical, plumbing, glazing, [touch-up painting,] and other craft work
designed to presetve the publicly owned or publicly operated facility in a safe, efficient and
continuously usable condition for which it was intended, including repairs, cleaning and other .
operations on machinery and other equipment permanently attached to the building or realty as

fixtures.
Exeeptlon 1: Jamtorlal or custodla] servnces of a routme, reeumng or usual

. nature is excluded. .
Exception 2: Protection of the sort prov:ded by guards, watchmen, or other

security forces is excluded.

| )] Landscape maintenance. Exception: Landscape maintenance work by sheltered
workshops is excluded. _ :

Mistake, Inadvertence, or Neglect. Mistake, inadvertence, or neglect in failing to pay the
correct general rate of per diem wages means the lack of knowledge that any reéasonable person
would also be expected to have ,unde; the same or similar circumstances.

Nearest Labor Market Area. The nearest geographical area from which workers of the crafts, -
classifications, and types to be used in the performance and execution of the public work can be
drawn for employment upon such public work.

Payroll Records. All time cards, cancelled checks, cash receipts, trust fund forms, books,
documents, schedules, forms, reports, receipts or other evidences which reflect job assignments,
work schedules by days and hours, and the disbursement by way of cash, check, or in whatever
~ form or manner, of funds to a person(s) by job classification andlor skill pursuant to a public
works project.

E_e[gon. Any individual, or legal entity, including a partnership, corporatlon, association, or any
local, state, regional, national or international organization, public or private, or any District, or
any agent or officer thereof, authorized to act for or on behalf of any of the foregoing. -

Political Subdivision," Political subdivision includes any county, city, district, public housing
authority, or public agency of the state, and assessment or improvement districts.

Predetermined Changes. Definite changes to the basic hourly wage rate, overtime, holiday pay
rates, and employer payments which are known and enumerated in the applicable collective =~
bargaining agreement at the time of the bid advertisement date and which are referenced inthe -
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general prevailing rate of per diem wages as defined in Section 16000 of these regulations.
Contractors are obligated to pay up to the amount that was predetermined if these changes are
-modified prior to their effective date. Predeterrmned changes which are rescmded prior to theu'
‘ effectlve date shall not be enforced.

Prevailing Rate. Includes:

(1)  The basic hourly rate being paid to a majority of workers engaged in the
particular craft, classification or type of work within the locality and in the nearest labor market
area, if a majority of such workers is paid at a single rate; if there is no single rate being paid to a
" majority, then the single rate (modal rate) being paid to the greater number of workers is
' prevallmg If there is no modal rate, then an alternate rate will be established by considering the

appropriate collective bargaining agreements, Federal rates or other data such as wage survey
" data, including the nearest labor market area, or expanded survey as provided in Article 4 of

. these regulatlons,

(2) Other employer payments as defined in Section 16000 of these regﬁlatlons andas
included as part of the total hourly wage rate, from which the prevailing basic hourly wage rate

" . was derived. In the event the total hourly wage rate does not include any employer payments,

_ then the Director may establish a prevailing employer payment rate by the same procedure
outlined in subsection (1) above.

(3)  The rate for holiday or overtime work shall be those rates speclfied in the
collective bargaining agreement when the basic hourly rate is based on a collective bargaining
. agreement rate. In the event the basic hourly rate is not based on a collective bargaining

* agreement, holidays and overtime (if any) included with-the prevailing basic hourly rate of pay

g shall be prevailing.

Public Entity. For the purpose of procéssmg requests for inspection of payroll records or
-furnishing certified copies thereof, "public entlty“ mcludes the body awarding the contracts the

DAS or the DLSE

" Public Funds. Includes state, local and/or federal monies. ‘Note: Public funds do not include -
- money loaned to a private entity where work is to be performed under private contract, and
where no portion of the work is supervised, owned, utilized, or managed by an District.

ubllc Works. Pl.ibllc works means construction, alteraﬂon demolition, mstallation, or repair -
work done under contract and paid for in whole or in part out of public funds. - Construction |
includes work performed during the design and pre-construction phases of construction of
construction including, but not limited to, inspection and land surveying work. It also includes
work done for irrigation, utility, reclamation; and improvement districts, and other districts of
this type, street, sewer, or other improvement work done under the direction and supervision or
. by the authority of any officer of public body of the state, or of any political subdivision or
district thereof, whether the political subdivision or district operates under a freeholder charter or
not. Public works includes the laying of carpet done under a building lease-maintenance
contract and paid for out of public funds or the laying of carpet in a public building done under
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coniract and paid for in whole or in part out of public funds.

Respondent. Respondent means any person or entlty subject to the proceedmgs set forth inan
L.CP’s enforcement action.

Service upon a Contractor or Sub-contractor. This is the prbcess of written notiﬁcétion
mailed, first class postage to the last address of record for the Contractor or Sub-contractor listed

with the State Contractors’ License Board (*CSLB”), or the last known address of the available
from the District, or in the case of the Sub-contractor, the last known address available from the
Contractor. In the event there is no address of record with the CSLB, the District, or the
Contractor, service shall be made pursuant to the Code of Civil Procedure Section 413. 10 -

415 50, concemmg the serv1ce of civil summons. .

Serve upon the Labor Commissioner. Delivery of all documents including legal prooess tothe
Headquarters of the Labor Commissioner. _ .

State Funded. A State Funded project, to which this LCP applies, means a pul;lic works project
funded by either the Kindergarten-University Public Education Facilities Bond Act of 2002 or
the Kindergarten-University Public Education Facilities Bond Act of 2004. '

Sub-Contractor. A Sub-contractor includes licensee, officer, agent, or representatlve thereof
acting in that capa(:lty, when working on public works.

§ubstantial Interest. A substantial interest means an interest of twenty percent (20%) of a
corporation, limited partnershlp or sirnilar entity and includes an individual holding the position
of responsible managing employee, quallfymg respon51ble managmg officer or general partner ,
regardless of the percentage interest in the entity. .

Third Pa;g Confract Administrator. A Person or Firm under contract to the Dlstnct to
“enforce the District’s LCP.

Wage Survey. An'investigation conducted pursuant to Labor Code Sections 1773 and/or 1773.4 |
to determine the general prevailing rate of per diem wages for the crafts/classnﬁcauons in the
- county(les) for whlch the survey questronnalre was designed.

Willful. A willful violation occurs when the Contractor or Sub-contractor knew or reassmably |
should have known of his or her obllgatlons under the public works law and deliberately fails or
refuses to comply with its prov:sxons '

Worker. Worker includes laborer, worker, or mechanic.
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Attachment A

Pre-Job Conference Checklist

State Funded School Facilities Project:

Pre-Job Conference Meeting Held:

at

In accordance with the District’s LCP, the following checklist is provided to the Contractor and
listed Sub-contractors who attended a Pre-Job Conference to discuss their Labor Code
obligations under the Contract with the District. Copies of the laws discussed will be provided.

1. The Contractor’s dufy to pay prevailing wages under Labor Code Section 1770, et seq.;

P 2. The Contractor’s duty to employ registered apprentlces on public works projects under
* - Labor Code Section 1777 5;

3. ‘The penalties for failure to pay prevailing wages and for failure to employ apprentices,

“including forfeltures and debarment under Labor Code Sections 1775, 1777.7 and 1813;

4. . The reqmrement to maintain and submit copies of certified payroll records to the District
- as requ;red under Labor Code Sectlon 1776, and penalties for failure to do so under Labor Code

" Section 1776(g);

5. The prohibition against employment discrimination under Labor Code Sections 1735 and
1777.6, Government Code Section 12940 ez seq and Title VII of the Civil Rights Act of 1964

as amended

: 6. The prohibition against accepting or extracting a kickback from an employee swages .
under Labor Code Section 1778;

7. - The prohibition agamst acceptmg fees for registering any person for a public works
project under Labor Code 1779, or for fillmg work orders on pubhc works projects under Labor

Code 1780;

8. The requirement that all employees be given an itemized wage deduction statement with
~each payment of wages as required by Labor Code Section 226,.efseq.; - - :

B 9. The requirement to list all Sub-contractors that are performing one-half of one percent

(¥%%) of the total amount of the Contractor s total bid as required by Public Contract Code
Section 4104, et seq.;
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10.  The requirement that the Contractor be properly licensed in the State of California and to
require all Sub-contractors to be properly licensed, and the penalty for employing workers while
unlicensed as required by Labor Code Sections 1021 and 1021.5, and Business and Professmns .
Code Section 7000, ef seq., under the State Contractors’ License Law;

11.  The prohlbltlon agamst unfair competltlon as required under Business and Professmns
Code Sections 17200-17208; : :

12.  The requirement that the Contractor be properly insured for Workers Compensahon h
under Labor Code Sections 1861 and 3700 et seq. and '

13.  The requirement that the Contractor abide by the Occupatlonal Safety and Health -
Administration ("OSHA") laws and regulatlons that apply to the particular public works pro_|ect.

It will be the Contractor’s responsxblhty to ensure that all listed sub-Contractors and any ..
: substltuted sub-Contractors comply with all of the laws listed on this checklist.

This checklist shall be signed by the Contractor’s representative and the District’'s LCP
representative and a representative of each Sub-contractor. ,

District/LCP Represéntative Name Contractor Authorized Representative
Sub-contractor Authorized Sub-contractor Authorized

. Representative ‘ Representative :
Sub-contractor Authorized , Sub-contractor Authorized
Representative _ ' Representative
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Attachment B
Suggested Audit Procedures

An audit recdrd is sufﬁciently detailed to veﬁfy compliance with the requireniegts of an
LCP when the audit record displays that the following procedures were accomplished:

(1) Audits of the obligation to secure workers' compensation means derhandmg written |
evidence of a binder issued by the carrier, or telephone or written inquiry to the Workers'
Compensatton Insurance Rating Bureau

(2) Audits of the obligations to employ and train apprentices means inquiry to the
program sponsor for the apprenticeable craft or trade in the area of the public works as to:
whether contract award information was received, including an estimate of journeyperson
hours to be performed and the number of apprentices to be employed; whether
apprentices have been requested, and whether the request has been met; whether the
program sponsor knows of any amounts sent by the contractor or subcontractor to it for
the training trust, or the California Apprenticeship Council; and whether persons listed on
* the certified payroll in that craft or trade as being paid less than the journeyperson rate
_are apprentices registered with that program and working under apprentlce agreements
approved by the Division of Apprenticeship Standards _

(3) Audits of the obligation to pass through amounts m_ade part of the bid for
apprenticeship training contributions, to either the training trust or the California

. Apprenticeship Council, means asking for copies of checks sent, or when the audit occurs
more than 30 days after the month in which payroll has been paid, copies of canceled .

checks; -

(4) Audits of "illegal taking of wages" means inspection of written authorizations for
deductions (listed in Labor Code Section 224) in the contractor or subcontractor's files
and cornparison to wage deduction statements furnished employees (Labor Code Section
226), together with an interview of several employees as to any payments not shown on
the wage deduction statements;

(5) Audits of the obligation to keep records of working hours, and pay not less than
required by 8 CCR Section 16200 (a)(3)(F) for hours worked in excess of 8 hours per day
and 40 hours per week are the steps for review and audit of Certified Weekly Payrolls
under 8 CCR Section 16432; . ‘ :

(6) Audits of the obligations to pay the prevail:ﬁg per diem wage, means such steps for
review and audit of Certified Weekly Payrolls which will produce a report covering
compliance in the areas of

(A) Ali elements deﬁned as the "General Prevailing Rate of Per Dieni Wages" in
8 CCR Section 16000, which were determined to be prevailing in the Director’s
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determination which was in effect on the date of the call for bids, available in 113
principal ofﬁce, and posted;

(B) All elements defined as "Employer Payments" set forth in Section 16000 of
these regulations, which were determined to be prevailing in the Director’s
determination which was in effect on the date of the call for bids, and pursuant to
Labor Code Section 1773.2 was to be specified in the call for bids, made avallable
in its principal office and posted

BAW&G/PAS/mar/38661v5
17106 12 04/15/03, . Attachment B-2



_SAN BERNARDINO CITY UNIFIED SCHOOL DISTRICT
: LABOR COMPLIANCE SITE VISITATION INTERVIEW FORM
FORMA DE INTREVISTA DEL SITIO SOBRE CONDECENCIA LABORARIA

SITE NAME: ' DATE
SITIO: - FECHA:

PROJECT NAME;

CONTRACT#______ . Interior/ Exterior {circle)

CONTRACTOR:
- CONTRANTE:

. SUBCONTRACTOR: _
_ SUBCONTRATANTE

Person Interviewed: :
. Nomibre de Persona Entrevistada

S/S Number 1
Numero de Seguro Social

. Position Title:-
Posicion O Titulo def Entrevistado

Task Being Perfonuiad at Time of This Interview:
Clase de Labor Desenpenando al Tiempo de Entrevista -

Hourly Pay Rate: $_

" Salavrioporhora _ ) ' ‘ ‘ ‘
OBSERVATIONS: _ : .
Site Inspector: | Telephone
Project Superintendent: Telephone

Total number of workers observed on the visit:

Type of work observed:
Type of workers obseweﬂ:
Was the worker believable? Yes No
Dici the superintendent or foreman accompany you on the site? . Yes No

. Explain additional information received from the worker:

Interview Conducted by:

' BAW&G/PAS/mar/88661v5 ' ‘
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SITE VISITATIONLOG

SITE

VISIT

| DATE

CONTRACTOR

-~ BUB

, EMPLOYEE NAME
CONTRACTOR | -

" SOCIAL | POSITION TITLE TASK
SECURITY # _ PERFORMED AT
.  INTERVIEW

PAY
RATE

COMPLIANT

/NON_

COMPLIANT.

LCP COMMENTS

_ Eﬁ%ﬁmﬂ B4




Attachment C

Sample Letter Re: Notice of Deadlines for Forfeitures

' (On District Letterhead)
rDate:
Contractor or Sub-contractor _ ' ‘ Registered Mail,
: : ' return receipt
- requested
- "Address
- City, State, Zip
Re: Notice of Deadlines for Forfeiture

o D.ear.Sir or Madam:

This document requests the Labor Commiséioner of California to approve a forfeiture
of money you otherwise would be paid. The District’s LCP is asking the Labor Commissioner of
California to agree, in 20 days, that the enclosed package of materials mdlcates that you have

* violated the law."

If you fail to respond to the Dlstnct LCP’s rcquest that the Labor Commnssmner
approve
a forfelture by writing to the Labor Comm1ssmner within 20 days of the date of service (date of
postmark) of this document on you may lead the Labor Commissioner to affirm the proposed
forfeiture, and may also end your right to contest those amounts further. You must serve any.
_ writteni response on the Labor Commissioner, the District LCP and [District] by return receipt
requested/certified mail. If you serve a written explanation, with evidence, as to why the
violation did not occur, or why the penalties should not be assessed, within the 20 day period, it -
~will be considered.

" If you change address, or decide to hire an attorney, it is your responsiblhty to advise .
both the District LCP and the Labor Commissioner by cértified mail. 0therw1se, notices will be
~* served at your last address on file, and deadlines might pass before you receive such notlces

Sincerely,
District LCP
" Enclosures
~cc:
BAW&G/PAS/mar/S8661vS
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Attachment D

DIR Form A-1-131 )
Public Works Payroll Reporting Form
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Attachment F

Contract Language Regarding Applicability of LCP

The District shall include the following language in all State Funded pro_]eots to wluch lts
LCP is applicable. 7

Submission of Certified Payroll is a Condition Precedent to Receipt of Payment.

. Contractor or Sub-contractor agrees that submission of Certified Payroll Records as well
as all related or subsequent requests for supporting document made by this District or its LCP
shall be a condition precedent to receipt of a progress, final, or retention payment. The District
shall withhold any portion of the progress payment up to and including the entire progress. -
payment until the Certified Payroll Records requirement is met by the Contractor or Sub-
contractor. If the Contractor or Sub-contractor is determined to have failed to pay workersin
compliance with the applicable prevailing wage sections of the Labor Code, the District’s LCP, . .
‘the District shall continue to withhold progress, final, or retention payments until sufficient funds .
have been withheld for payment of wages to workers and all applicable penaltnes nnposed by the

LCP
Forfeitu 'or Failu to Comply witl i Record Reque

The Contractor or Sub-contractor shall have 10 days in which to comply subsequent to
receipt of a written notice requesting Certified Payroll Records or supporting documents, In the
event that the Contractor or Sub-contractor fails to comply within the 10:day period, he or she
shall, as a penalty to the District or its LCP, forfeit twenty-five dollars ($25) for each calendar
day, or portion thereof, for each worker, until strict compliance is effectuated, Upon the request -
of the DAS or the DLSE, these penalties shall be withheld from progress payments then due. A -
Contractor is not subject to a penalty assessment pursuant to this section due to the fallure of a:
Sub-contractor to comply with this section.

BAW&G/PAS/ma/88661vS -
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Attachment E
Notice Inviting Bids

NOTICE IS HEREBY GIVEN that, at the time and place set forth herein, the Board of'
Trustees of the School District (“District™) will receive sealed bids for the award of a
contract for construction of the following State Funded School Facilities project: -

' . ' . (“Project”).

1. Qualified contractors may submit bids to the District at its main office located at

,not later than _____, 2003, at which time any bids received shall be opened
. and publicly read. In accordance with G Government Code Section 53068, any bids recelved after
such time will be returned unopened to the bidder.

2. The District has initiated and enforces a Labor Compliance Program (“LCP”) that
has received initial [or final] approval from the Director of the Department of Industrial
- Relations (“DIR”) in accordance with Labor Code 1770, et seg., which requires the payment of
the general rate of per diem wages or the general rate of per diem wages for holiday and
overtime work for any State Funded School Facilities prOJect

BAWE&G/PAS/mer/88661v5 -
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Attachment G
~ IMPLEMENTATION PLAN

1. Labor Compliance Representative receives construction contract awards/work schedules
-from the Maintenance & Operations and the Facilities Departments.

2. Labor Compliance Representative participates in Pre-Job Conference.
- 3. Labor Compliaﬂce Representative provides site monitors with work schedules.

4, Slte monitors, both District employees and others, conduct :nter\rlews and retum
. interview  sheets to Labor Compliance Representative.

5. . Labor Compliance Representative enters information from interviews into database.
'6'. Labor Cempliance Representative verifies infcrmation from certified pa‘yrol] records '

7. Labor Comphance Representative notifies contractor in writing of any discrepancies with
~ certified payroll records.

8. If clanﬂcatlonleorrect:on is not received from the contractor within ten days Labor
Compliance Representatlve will commence an lnvestlgatlon

9. Upon completlon of the mvestigatmn, a report will be sent to the Department of Industrial
Relations with recommendations for penalties to be applied to the contractor.

10. Labor Compliance Representatlve prepares and submits public works v:olatlon reports to
Labor Commissioner as required. : :

11. Labor Compliance Representative communicates on a regular basis with contractors,
workers, building and trade organizations, and other commumty entities and in-service
management to District personnel.

12 Labor Comphance Representative prepares and submits annual program reports to the
- District personnel and the Director of the Depariment of Industnal Relations. '

13. Labor Comphance Representative manages all facets and is the primary contact for the
Dlstnct’s Labor Compliance Program. _ _ .

14, Labor Comphance Representative provxdes non-District site monitors wnth site visitation -
~ training and assigns pro_}ects when apphcable ' '

‘ Certlf' ed Payroll Venﬁcatlon Procedures

1. Upon receipt of Certified Payroll Reports from general/subcontractors once a week, or as
required by District, compare information from the Labor Compliance visitation log to the
contractors certified payroll and the prevailing wage schedule.

BAW&G/PAS/mar/88661v5 :
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2. Compare name and social security number with trade classification listed. -

3. Ensure prevailing wage listed is correct for the classification listed using the prevailing
wage schedule - : ‘

4. Check for employrhent of apprentices, correct rate of pay, and proper ratio to journ
workers. :

5. Contact the Contractor in writing and send by certified mail any inaccuracies in the
verification of its certified payroll.

6. If blariﬁcation/concction is not received within ten (10) days from the contractor, the
Labor Compliance Representative will commence an investigation.

7. Upon completion of the investigation, a report will be sent to the Department of Industrial
Relations with recommendations for penalties to be applied to the contractor. '

. 8. Retain all original interview forms and annotate the dataﬁase as applicable. -
Site Monitor Procedures
1. Receive_ constfuction site work schedule from Labor Compliaﬁcg Representative.
2. Check in with site administrative office/site superintendent |

- 3. Utiﬁzing'the Labor Compliance Site Visitation Interview form, Attachment'B-3, conduct
interviews with workers. : .

4. Note on your form any infractions you may observe while conducting the iﬁterview.
5. Return interview form to the Labor Compliance Representative.
6. Report any infractions you observed to the Labor Compliance Representative.

7. Record Site Visit on Log, Attachment B-4.

BAW&G/PAS/mar/88661vS ' _
17106 12 04/15/03 Attachment G-2



Sample Letter Requcstmg Certified Payroll

- {or Supporting Documents]

Date

Company Name ' | Certified Mail
- Address : - Return Receipt Requested

City, CA Zip ‘ ' :

Re:  District Project: Labor Compliance Program (“L.CP”)
Request for Certified Payroll Records {or Supporting Documents]

-Dcar :
- The School District’s (“District™) Labor Compliance

Program (“LCP”) has reviewed the Certified Payroll Records (“CPR™) submitied for-the

week ending . Upon review, it has bcen determined that the your company’s

records have not been submltted

In accordance with Labor Code Section 1776 and the District contract, you are
required to submit these documents within ten (10) days of the date of this letter. Under the
- above-cited authority, a hold has been placed on your progress for final, or retention]

payment until these records have been submitted and accepted by the LCP. If you fail to
submit these records within the ten (10) days, an additional penalty may be imposed.- This
penalty is $25.00 per calendar day (or portion thereof) for each worker, until strict -
- compliance is achieved.

Please submit unmcdlately the requcstcd records [or documents] to the LCP at the
address shown above.

Sincerely,

District LCP Repres’eniativc

Enclosure
cc: :

BAW&G/PAS/mar/88661v5 :
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District Letterhead

Sample Notice of Violation of Prevailing Wage Laws

Date
Name , :
Company Name S _ - Certified Mail
Address . : Return Receipt Requested
City, CA Zip ' .
Re:  District Project: . Labor Comphance Program (“LCP”)
- Notice of Violation of Prevailing Wage Laws
Dear: |
The | School District’s (“District””) Labor Compliance :
_Program (“LCP”) has reviewed the Certified Payroll Records (“CPR”) submitted for the . -
week(s) ending : . Upon review of the submitted CPR and further mvestlgatlon,

it has been determined that prevallmg wages have not been properly paid to all workers.
Based on the review and investigation, the following violations have occtm'ed

A-violation of Prevailing wages (I.abor Code Section 1775).

In accordance with Labor Code Section 1775 and the District contract, it has been
determined that prevailing wages in the amount of $ - _have not been paid. Asa
penalty for not paying prevailing wage, $50.00 per calendar day (or portion thereof) per
worker shall be forfeited from the progress [or final or retention amount] owed to you.
Therefore, the total of $ (prevailing wage underpayment) and $ (penalty), or $(T otal of two.
numbers) is being withheld. ,

A violation of Certified Bayi oll Records (Labor Code Section 1776). .

In accordance with Labor Code Section 1776 and the District contract, you have ten
(10) days from the date of this letter in which to submit all documents that provide proof of
. correction of this (these) violation(s). If you fail to submit these records within the ten (10)
days, an additional penalty may be imposed. This penalty is $25.00 per calendar day (or
portion thereof) for each worker, until strict comphance is achieved.

A v1olatlgn of Overtlme laws {Labor Code Section 1815).

In accordance with Labor Code Section 1813 and the District contract, a penalty of
$25.00 for each worker employed by the Contractor or Sub-Contractor for each calendar day
during which the worker is required or permitted to work more than 8 hours in any one a
calendar.day and 40 hours in any one calendar week is v:olatlon of the Overtlme provisions

of Labor Code Section 18135.

[Optional] Penalties were not imposed, or were reduced because it was determined
that the failure to pay prevailing wages, or failure to submit CPR, or the failure to register to

BAW&G/PAS/mar/88661vS
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train apprentices was due to inadvertence, mistake or excusable neglect.

[Optional] Penalties were imposed by the L.CP because it was determined that the
failure to pay prevailing wages, or failure to submit CPR, or the failure to reglster to train
apprentices was not due to inadvertence, mistake or excusable negiect.

If you believe that the withholding, penalties, or forfeitures imposed above are
inaccurate, you may take one or more of the following actions to challenge this enforcement
action.-

. Please respond within ten (10) days with all necessary records to correct the violations
cited above and to provide proof of the correction to the undersigned. If you pay the
 violation amounts including penalties within the ten (10) days, the stated amounts will not be
.withheld from the progress [or final or retention] payment as stated.

~ Sincerely,

District LCP Representative

BAW&G/PAS/mas/38661v5 :
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Labor Compliance Program
(SEAL)
| Phomer

'| Fax:_ _

Tn Reply Refer to Case No.:

| Date: - : -

Notice of Withholding of Contract Payments
_ . AwardmgBody - _ ' | Work Performed in oty of
.| Project Name o i | Projoct No. ,
Subcostractar

. After an investigation concerning the payment of wages to workers employed in the execution of the

E contract for the above-named public works project, the Labor Compliance Programfor .

" (A Labor Compliance Program) has determined that violations of the

-Cahforma Labor Code have been committed by the contractor and/or subcontractor identified above. In

.. accordance with Labor Code sections 1771.5 and 1771.6, the Labor Comphance Program hereby issues
. ‘thls Notice of Withholding of Contract Payments. '

The nature of the violations of the Labor Code and the basis for the gésessment are as folloﬁvs:

'i’he, Labor Compliance Program has determined that the . tofal amount- of wages du_e is:

: The Labor Compliance Program has determined that the total amount of penaltles assessed under Labor
" Code sections 1775 and 1813is: § . :

- The Labor Compliance Program has determined that the amount of penaltles assessed under Labor Code :
section 1776is:$ . -

7 .LABOR COMPLIANCE PROGRAM

By:.

BAW&G/PAS/mar/88661vS :
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Notice of Right to Obtain Review - Formal Hearing

In accordance with Labor Code sections 1742 and 1771 6, an Affected Contractor or Sub-cohtractor may
~ obtain review of this Notice of Withholding of Contract Payments by transmitting a written request to the:
office of the Labor Compliance Program that appears below within 60 days after service of the notice.

To obtain a hearing, a written Request for Review must be transmitted {o the foliowihg address:

Labor Compliance Program :
Review Office-Notice of Withholding of Contract Payments
Address

City, State

A Request for Review either shall clearly identify the Notice of Withholding of Contract Payments from
which review is sought, including the date of the notice, or it shall include a copy of the notice as an
attachment, and shall also set forth the basis upon which the notice is being contested. In accordance with
Labor Code section 1742, the Contractor or Sub-contractor shall be provided an opportunity to review
evidence to be utilized by the Labor Compliance Program at the hearing within 20 days of the Labor
- Compliance Program's receipt of the written Request for Review. ' :

Failure by a contractor or subcontractor to submit a timely Request
for Review will result in a final order which shall be binding on the
contractor and subcontractor, and which shall also be binding, with
respect to the amount due, on a bonding company issuing a. bond that
secures the payment of wages and a surety on a bond. Labor Code
Section 1743. S . :

Inaccordance with Labor Code section 1742(d), a certified copy of a final order may be filed by the Labor
Commissioner in the office of the clerk of the superior court in any county in which the Affected
Contractor or Sub-contractor has property or has or had a place of business. The clerk, immediately upon
the filing, shall enter judgment for the State against the person assessed in the amount shown on the
certified order. ' :

' _ Opportunity for Settlement Meeting -
In accordance with Labor Code Section 1742.1 (b), the LCP shall, upon receipt of a request from the
affected Contractor or Sub-contractor within 30 days following the service of this Notice of Withholding
of Contract Payments, afford the Contractor or Sub-contractor the opportunity to meet with the LCP’s
* designee to attempt to settle a dispute regarding the notice. The settlement meeting may be held in person
or by telephone and shall take place before the expiration of the 60-day period for seeking a hearing as set
forth above under the heading Notice of Right to Obtain Review. -No evidence of anything said or any
admission made for the purpose of, in the course of, or pursuant to, the settlement meeting is admissible
or subject to discovery in any administrative or civil proceeding. No writing prepared for the purpose of,
. in the course of, or pursuant to, the settlement meeting, other than a final settlement agreement, is
admissible or subject to discovery in any administrative or civil proceeding. This opportunity to timely
request an informal settlement meeting is in addition to the right to obtain a formal hearing, and a
. Ssettlement meeting may be requested even if a written Request for Review has. already been made.
Requesting a settlement meeting, however, does not extend the 60-day period during which a formal
hearing may be requested, : -

BAW&G/PAS/mar/B8661v5 ‘ :
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A wnthen request to meet with the LCP's desngnee to attempt to settle a dispute regarding this notice must |
_ be transmitied to the LCP at the following address:

Liquidated Damages

“In accordance with Labor Code Section 1742.1, after 60 days following the service of this Notice of
- Withholding of Contract Payments, the Affected Contractor, Sub-contractor, and surety on a bond or
‘bonds issued to secure the payment of wages covered by the notice shall be liable for liquidated
- damages in an amount equal to the wages, or portion thereof that still remain unpaid. ' If the notice
subsequently is overturned or modified after administrative or judicial review, liquidated damages
shall be payable only on the wages found to be due and unpaid. If the Contractor or Sub-contractor
demonstrates to the satisfaction of the Director of the Department of Industrial Relations that he or she
. had substantial grounds for believing the assessment or notice to be an error, the Director shall waive
: payment of the hqu:dated damages. - :

: The Amount of Liquidated Damages Avmlable Under this Notice is S

Encibsure
Coeer Bondmg Company via certlﬁed mail
' Sutety via certified mail

BAW&G/PAS/mar/88661vS :
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LABOR COMPLIANCE PROGRAM

Review Office - Notice of Withholding
of Contract Payments

Phone:

(SEAL) -

Fax:
Date:

In Reply Refer to Cass No.:

" Notice of Transmittal

‘To: Department of Industrial Relations
Office of the Director-Legal Unit
Attention: Lead Hearing Officer
P. O. Box 420603
San Francisco, CA 94142-0603

Enclosed herewith please find a Request for Rev1ew dated
» and received by this office on

Also enclosed please find the following:

Copy of Notice of Withholding of Contract Payments

- = Copy of Audit Summary
LABOR COMPLIANCE PROGRAM

By:

cc: Prime Contractor
Subcontractor
Bonding Company

spOStma!'ked )

Please be advised thatr the Request for Review identified above has been received and
transmitted to the address indicated. Please be further advised that the governing
procedures applicable to these hearings are sct forth at Title 8, California' Code of

Regulations sections 17201 17270.

BAW&G/PAS/mar/88661v5
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LABOR COMPLIANCE PROGRAM

Review Office - Notice of Wlthholdmg _
of Contract Payments - o (SEAL)

' .Phone:

In Reply Refer to Case No.:

- Date:

* ‘Notice of Opportnnitj to Review Evidence Pursuant to Labor Code Section 1742(b)

- To: Contractor

Sub-contractor

Please be advised that this office has received your Request for Review, dated ,
and pertaining to the Notice of Withholding of Contract Payments issued by the Labor
_ -Complxancc Program in Case No. X

"In accordance with Labor Code section 1742(b), this notice provides you with an opportumty.tc
~ review evidence to be utilized by the Labor Compliance Program at the hearing on the Request
for Review, and the procedures for reviewing such ev1dencc :

Rule 17224 of the Prevallmg Wage Hearmg Regulauons provxdes as follows:

(@) Wlthm ten (10) days following i 1ts receipt of a Request for Review, thc
Enforcing Agency shall also notify the affected Contractor or Sub-contractor of
its opportunity and the procedures for reviewing evidence to be utilized by the
Enforcing Agency at the hearing of the chuest for Review.

(b) An Enforcmg Agency shall be deemed to have provided the opportunity to
review evidence required by this Rule if it (1) gives the affected Contractor or
Sub-contractor the option at said party's own expense to either (i) obtain copies of
all such evidence through a commercial copying service or {ii) inspect and copy
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such evidence at the office of the Enforcing Agency during normal busmess
hours; or if (2) the Enforcing Agency at its own expense forwards copies of all
such evidence to the affected contractor or subcontractor.

(c) The evidence required to be prowded under this Rule shall include the,
identity of witnesses whose testimony the Enforcing Agency intends.to present,
either in person at the heanng or by declaration or affidavit. This provision shall
not be construed as requiring the Enforcing Agency to prepare or provide any
separate listing of witnesses whose identities are disclosed within the written
materials made available under subpart (@).

* (d) The Enforcing Agency shall make evidence available for review as specified
in subparts (a) through (c) within 20 days of its receipt of the Request for Review;
provided that, this deadline may be extended by written request or agreement of
the affected Contractor or Sub-contractor. The Erforcing Agency's failure to
make evidence available for review as required by Labor Code section 1742(b) .
and this Rule, shall preclude the enforcing agency from introducing such evidence
in proceedmgs before the Hearing officer or the Director. , -

(e) This Rule shall not preclude the Enforcing Agency from relying upon or _
presenting any evidence first obtained after the initial disclosure of evidence - -
under subparts (a) through (d), provided that, such evidence is promptly disclosed
to the Affected contractor or subcontractor. This Rule also shall not preclude the
Enforcing Agency from presenting prewously undisclosed evidence to rebut new

or collateral claims raised by another party in the proceeding.

In accordance with the above Rule, please be advised that the Labor Compliance Program's
procedure for you to exercise your opportunity to review evidence is as follows: -

Within five calendar days of the date of this notice, please transmit the
attached Request to Review Evidence to the following address: '

Attention:
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. Case No.:

IR PhoneNo.ﬁ '
.- Fax No.:

Request to Review Evidence

To:

- From:

~ Regarding Notice of Withholding of Contract Payments Dated

The undersxgned hereby requests an opportunity to review evidence to be utilized by the Labor
_Compllance Program at the hearing on the Request for Revnew
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STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF APPRENTICESHIP STANDARDS

28 CIVIC CENTER PLAZA, ROOM 525
SANTA ANA, CA 92701

~+ TO ALL PUBLIC WORKS CONTRACTORS
Congratulations on having been awarded a public works project.

The Division of Apprenticeship Standards wishes to bring to your attention your responsibilities
under California Labor Code Section 1777.5 Apprentices on Public Works. (Exoerpts from -
- California Labor Code relatmg to apprentices on public works. DAS-IO is attached).

Compliance with California Labor Code Section 1777.5 requires all pubhc works co m
and subcontractors to: _

. Submit contract award mformatlon within 10 days of conract award to the apphcable Joint
Apprenticeship Committee, which shall include an estimate of Journeymen hours to be :
performed under the contract, the number of apprentices to be employed, and the approximate
dates the apprentices will be employed.. This information may be submitted on the aitached
form. DAS 140.

. . Employ apprentices on the public work in & ratio to journeymen of no less than one hour of
apprentices work for every five hours of labor performed by a journeyman.

*  Pay the apprentice rate on public works projects only to those apprentices who arc reglstered
as defined in Labor Code Sectton 3077. _

. Contribute to the training fund in the amount identified in the Prevailing Wage Rate
publication for journeymen and apprentices. Contractors who choose niot to contribute to the
local training trust fund must make their contribution to the California Apprentlceshlp Counqnl
(CAC) at P.O. Box 420603, San Francisco, CA 94142, ‘

. Training fund contributions to the CAC are due and payable on the 15"‘ day of each morith for
work performed during the preceding month, _

. Training fund contributions to the CAC shall be pa:d by check and shall be accompanied by a -
completed form CAC-2 (attached). . .

Failure to comply with the provisions of the Labor Code Section 1777. 5 may mult in the loss of the
right to bid on all public works projects for a period of one to three years and the i imposition of a civil
penalty of $100.00 for each calendar day of noncompliance. Contractors should provide a copy of this
material to each snbconu'actor _

If the Division of Apprenticeship Sumdards can be of assistance to you, please contact our
office at (714) 558-4126.
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STATE OF CAL]FORNIA DEPARTMENT OF INDUSTRIAL RELATIONS - DIVIS[ON OF APPRENTICESHIP STANDARDS

EXCERPTS FROM THE CALIFORNIA LABOR CODE
RELATING TO APPRENTICES ON l_’UBLIC WORKS

Chapter t of Division 2
APPRENTICES ON PUBLIC WORKS

1773.3. An awarding agency whose public works contract falls within the
jurisdiction'of Section 1777.5 shall, within five days of the award, send a copy
of the award to the Division of Apprenticeship Standards. When specifically
requestsd by a local joint appreaticeship committee, the division shall notify
the locs! joint apprenticeship committee regarding all such awards applicable
to the joint apprenticeship committse making the request, Within five days of
a finding of any discrepancy reganding the ratio of apprentices to jourmeyimen,

pmmtmmemfmdﬁmmofwmmpumeymtbe
‘awardmgagmcy shall notify the Division of Apprenticeship Standards. :

1776 {a) Each contractor and_subcontractor shall keep accurate payroll

_ " records, showing the name, address, social security number, work
.- clnssification, straight time and overtime hours worked cach day and week, and

the actual per diem wages paid to each journeyman, apprentice, worker, or
other employee cmployed by him or her in connection with the public work.
Egch payroll record shall contain or be verified by a written declamation that it
is made under penalty of perjury, stating both of the following: .

(1) The information conteined in the payroll record is true and comect.

{2} The employer has complied with the requirements of Sections 1771,

- 1811, andl&lsfounywwkperﬁxmedbyhlsorheremployeesonﬂnpubllc
. works project,

)Theplymll reunrds enumenated under subdivision (a) shall be certified

. and shall be svailable for inspection at all reasonable hours at the principal

office of the contractor on the following basis:

(1) A centified copy of an employee's payroll record shali be made available
fwmspemonorﬁmxshedtoﬂ:eemployeeorhuorhulmhonnd
representative on request. )

(2) A certified copy of all payroll records enumerated in subdivision (a) shall
be made available for inspection or fumished upon request to & representative

" of the body awarding the conmiract, the Division of Labor Standards

Enforcement, and the Division of Apprenticeship Standards of the Department

" of Industrial Relations.

(3) A certified copy of all payroll records cnumerated in subdivision (a) shall
be made available upon request by the public for inspection or for copies
thereof. However, a request by the public shall be made through sither the
body awarding the contract, the Division of Apprenticeship Standards, or the
Division of Labor Standards Enforcement. If the requested puyroll records
htve not been provided pursuant to paragraph (2), the requesting party shall,
prior to being provided the records, reimburse the costs of preparation by the
contractor, subcontractors, and the entity through which the request was mads,
‘The public shall not be given access to the records at the principsl office of the

(c) The certified payrolt records shall be on forms pravided by the Division
of Labor Standards Enforcement or shall contain the same information as the

. forms provided by the division.

(d)AmmwsMoonmliﬁlenmﬁedoopyof&emm

enumerated in subdivision (l)mmﬂlemtythltwquabdﬂnmdsmthn

10 days afier receipt of & written request.
(e)mmpyofmdsmad:wuhblefmmspechmaseopwsmd

: ﬂ:mshedupnnrequutmthepubhennny public agency by the awarding

body, the Division of Apprenticeship Standards, or the Division of Labor
Smﬂnds&fommudnllbemrhedornblmnndmammmnb
preventdisclosure of an individual's name, address, and social security numbez,
The name and address of the contractor awarded the contract or the
submnumperfomingﬂneeometshﬁlmtbemukedoroblim

{f) The contractor shall inform the body awarding the contract ofthe location
* of the records enumerated under subdivision (x), including the street address, .

city and county, and shall, mthmﬁvewnﬂungdqys.pmwdelmnceofa

o chang oflocation end address.

(g) The contractor or subcontractor shall have 10 days in which to comply
subsequent to receipt of a writton notice requesting the recorls enumerated in
subdivision {s). In the event that the contractor or subcontractor fails 1o
comply within the 10-day period, he or she shall, a5 a penaliy to the state or
political subdivision on whose behalf the contract is made or swarded, forfeit
twenty-five dollars ($25) for each calendar day, or portion thereof, for each
worker, until strict compliance is effectuated. Upon the request of the Division

"if requested, and to the

oprp:ennmhlpSmﬂudswthethmoanbmSmdudsEnﬁlmL
thuepemlue:shdlbemﬂﬂuldﬁmnmmpnymmﬁﬁmdue. A
contractor is not subject to 2 penalty sssessment pursuant to this section due to
the failure of & subcontractor to comply with this section.
(h)mcbodyawdmghemmshumbbemnmdmﬂum
stipuistions to effectuate this section. -
(i) The director shall adopt rules emau:twnhlbe Callfmmahblzc
Records Act, {Chapier 3.5 (commencing with Section 6250), Division 7, Title

" 1, Government Code) and the Information Practices Act of 1977, (Title 1.8

(commencing with Section 1798), Pact 4, Division 3, Civil Code) governing
thereimeoflhs:m:nclndmgthesmbluhmﬂuofmmhlefeuto
be charged for reproducing copies of records required by this section. .
(i} This section shall remain in effect only until Januvary 1, 2003, and as of
Mdmasmpﬂled,unlessahwrmdmﬁnumdbefon .
January 1, 2003, deletes or extends that date. '

1777.5. (A)Noﬂnngmtlulchpwrslnllpmuﬂ:eempioymmfpmpeﬂy

registered sppreatices upon public works.
(b)Everylppmmceunployadupmpdslmwmhshallbepnd&c

prevailing rate of per diem wages for apprentices in the trade to which he or

. she:s:egmeredmdshnlibeemployedonly atthe wozk of the craftor tmde to

which he or she is registered.
(c)Onlyapprenuoes,udeﬁmdmsmmam whomulmmngunder .
npwmﬂceshlpmndnrdsﬁath:vebeenlppmwdby&eumfofﬂubmum
oprprummhlpShndudsmdwhommwwnmappmhee
agreements under Chapter 4 (commencing with Section 3070)of Division 3 are
eligible to be employed 2t the apprentice wage rate on public works. The
mplwmmmdmnmgofeuﬁmushﬂlbemmdammmmher
(1) the apfirenticeship standards and sgreements under which be or
shelsmmugorﬂ)ﬂsenﬂeunduguhuomofmdmifomhAppmﬁmhip
Comneil,
(d)mﬁnmmmmwhmmemm“mwmmww
political subdivision, in performing any of the work under the contract,
cmploys workers in any apprenticeable craft o trade, the contractor shall
emﬂoyapmmmulmt&zmomfmﬁ:mﬂmmnﬂmynwly
tomylpprenhes!nppmgmmmﬁacnﬂnrh‘aﬂsthatmpmdelmm .
tothemeofthepubhewnrkfwuwnﬁmmﬂnmmdﬂ'
ﬂwappmnncuhlpmndlrdsfortheemphymemmdmmgofnmm
tbgnunrmdusuyaﬂ'emd. However, approval or deninl of the
wednpmmmlhsuwmmbymmof
Apprenticeship. Theapprenticeship progrim orprograms, upon spproving the
centractor, shall arrange for the dispatch of apprentices to the contractor. A
mnmrwvwdbymlpmmhcuhpmsmmllmbe_
required 1o submit any additional application in order 1o include additional
public warks contracts under that the program. "Apprenticcable craft or trade *
uusedmﬂlusewon.memlenﬂormdedehmnnedumlppmmmbh
occupation in accordance with rules and regulations prescribed by the
California Apprenticeship Council. As used in this section, "contractor”
mcIudelmysubconmrorundeneonthhopubmwpublhmb
not excluded by subdivision (o). :
(e)hwwwmmmwwukmawmformblmwwb,evﬂy
wnmmshﬂlsﬁmatconmnmdmﬁamhm:pplmblc-
apprenticeship progmm that can supply apprentices to the site of the public

" work.. The information submitted shall include an estimate of jourmsyman

hours to be performed under the contract, the number of apprentices proposed
mbeemployed.andlheappmmmmmwmwoﬂdbemphyei
Aeopyof!humfonuuonshllllmbembnﬁmdmmemndmgbody if
requested by the awarding body. Within 60 days after cancluding werk on the
mmmhmnmmuﬂsubmhmahﬂlﬂb:mnthelwndmgbody
hip program a verified statement of the
Jjourneyman and apprentice performed on the contract. The information
under this subdivision shall be public. The apprenticeship programs shall
retain this information for 12 months.
(ﬂmmppmmmlhnmmpplyammﬂumofﬂn
site of the mncwurk:llﬂlmmequﬂemploymmundlﬂ’imvewunn
nlpprenneeshlpfmwommmdmmhu.
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{E) Thie tatio of work performed by apprentices to journsymen employed in
a particulsr craft or trade on the poblic work may be no higher than the mtio
stipulated in the apprenticeship standards under which the apprenticeship
progratn operates where the contractor agrees to be bound by those standards,
but, except as otherwise provided in this section, in no case shall the ratio be
fess than one hour of apprentice work for every five hours of journeyman
work.

{h) This ratio of apprentice work to joumeyman work shall apply during any
day or portion of a day when any joumneyman is employed at the jobsite and
shallbemmputedmﬂnbumufthchmuworhddunngﬂndlyby
Jjourneymen so employed. Any work perfonmed by a journeyman in excess of
cight hours per day or 40 hours per week shall not be used to calculate the
ratio. The contrector shall employ epprentices for the number of hours
computed as above before the end of the contract or, in the case of a

subcontractor, before the end of the subcontract. However, the contractor shall

endeavor, to the greatest exient possible, to employ spprentices during the
same time period that the joumcyinen in the same craft or trade ere employed
at the jobsite. Where an hourly apprenticeship ratio is not feasible for a
particular craft or trade, the Division of Apprenticeship Standards, upon
application of an apprenticeship program, may order 8 minimum ratio of not
lmﬂmone:pprmueefnrad:ﬁvegnummmmnmﬂnrmde
classification.
(I)Acmmquedbyﬂmmnthuhumedmbemnndbym
program’s standards upon the issuance of the approval
certificate, or that has been previously appeoved for'an apprenticeship program

“in the craft or trade, shall employ the number of apprentices or the matio of '

apprentices to journcymen stipulated in the applicable apprenticeship
standards, butin no eventiess than the 1-t0-5 ratio required by subdivision (g).

(i) Upon proper showing by a contractor that he or she emplays apprentices
in a particular craft or trade in the state on all of his or her contracts on an

: mnmhmmofnmlesnhnonehmnoflppmntweworkfmevuyﬁve

hours of labor performed by joumeymen, the Division of Apprenticeship
Standards may grant a certificate exempting the contmctor from the 1-t0-5
hourly ratio, as set forth in this section for hat crafl or trade.

{k) An appreaticeship program has the discretion to grent to & participating
contractor or contractor association a certificate, which shall be subject to the
amvnlofrheAdmmumoprpremeeshxp exempting the contractor
from the I+to-5 ratio set forth in this section when it finds that any one of the
following conditions is met: -

(1) Unemployment for the previous three-month period mﬂ:camaexeeeds
an average of 15 percent.

(2) The number of apprentices in training in the area exceeds lnnoofl to
5.

(3) There is & showing that the apprenticeable craft or trade is replacing at
leest one-thirtieth of its journeymen snnually through apprenticeship training,
cither on a statewide basis or on a Jocal basis.

_ (4) Assignment of an apprentice to any work performed under 2 public works

contract would create a condition that would jeopardize his or her life or the
lifs, safety, or property of fellow employees or the public at iarge, or the
specific task to which the appreatice is to be assigned is of a nature that
training cannot be provided by a journcyman.
O)Mmmemmumnudpmmmwbd:mlm(k)mm
organization that represents contraciors in a specific trade from the 1.40-5 ratio

- on a local or statewide basis, the member contractors will not be required to.

submit individusl applications for approval to local joint apprenticeship
comumittees, if thiey are siready covered by the local apprenticeship standards,

(m) A contractor to whom a comtract is awarded, who, in performing any of
the work undor the contract, employs journeymen or apprentices in any
apprenticeable crafi ot trade shall contribute to the California Apprenticeship
Council the same amiount that the director determines is the prevatling amount
of apprenticeship training contributions in the area of the public works: site. A
contractor may take a5 a credit for payments to the council any amounts paid
byﬂ:ewmmummwdlpmmhmpmgmﬂmunupply
apprentices to the site of the peblic works project. The contractor may add the
amount of the contsibutions in computing his or her bid for the contract. Atthe
end of each fiscal year the California Apprenticeship Councilshall make grants
to each apprenticeship progmam in proportion o the number of hours of
training provided by the program for which the program did not recsive
contributions, weighted by the regular rate of contribution for the program.
These grants shall be made from funds collected by the California
ApprenticeshipCouncil during the fiscal year pursuant to this subdivision from
contractors that employed registered apprentices but did not contribute to an
approved apprenticeship program. Alltheseﬁmdsmveddunngﬂleﬁsul
year shall be distributed as grants.

(n) The body awarding the contract shall cause to be inserted in the contract

" stipulations 10 effectuste. this. soction. The stipulations shall fix the

responsibility of complisnce with this section for all apprenﬁeubl:
occupations with the prime confractor, -

(o)mmmdmmtlpplywmofmmmmm
contracts of specialty contractors not bidding for work through a general or
prime contractor when the contracts of genaral contractors or those specialty
contractors involve less than thirty thousand doliers ($30,000) or 20 working
days.
(p)AIlMlmofmammncednpmpmum«m:mmmheﬂ
to Section 3081. :

17176 Itlhallbemhwﬂllformunpluyarnulaborumonmlefuum :
accept othorwise qualified employees as regisicred apprentices on any public
works, on the ground of the race, religious creed, color, national origin,
ancestry, sex, or age, except as provided in Section 3077, of such employee.,

1777.7. (a) A contractor or subcontractor that knowingly violates Section
1777.5 shall forfeit as a civil penaity an amount not exceeding one hundred
dollars (§100) foreach fuli calendar day of noncompliance, The amount of this
penalty shatl be based on consideration whether theé violation was a good faith
mistake due t0 inadverience. A contractor or suhcontractor that knowingly
commits & second or subsequent violation of Section 1777.5 within & three-
ympennd,vdmthenmomplmmulummnudnpmmgmt
being provided as required by this chapter, shall forfeit as a civil pesalty the
som:of not more than three hundred dollars {$300) for cach fuli caleridar day
of noncompliance. Notwithstanding Section 1727, upon receipt of 2 -
dmnmmonthﬂamwlpemllyhsbeenmpued,ﬁulwudngbodyshll
mﬁhddﬁemmmofﬂwmwlpﬂﬂwﬁommmmmmuﬁm
due or to become due.
(b)(l)hﬂmwmnmnmhrwwbem“daﬂmmedbyﬁe
Administrator of Appresticeship to have knowingly viclated any provision of
Section 1777.5, the Administrator shall denry to the contractoror subcontracter, -
both individually and mﬁemufﬁ:ebumqmtymdawhichth:
contractor or subcontractor is doing business, the right to bid on or receive any
public works contract for a period of up to.one year for.the first violation-and
for a period of up to thres years for a second or subsequent violation. Bach
penodofdebnmentshﬂlnmﬁmthehe the determination of
noncompliance by the Administrator of
Q)Maﬁecudmumrorsubmm-yoanamofﬂn
debarment or civil penalty by transmitting & written request to the office of the
Administrator within 30 days afier service of the order of debarment or civil
penalty. - If the Administrator receives no request for review within 30 days
nﬂamhﬂuoﬁdﬁmumlmmmﬁwmm
period authorized. .
G)W:thnlﬂdnysofﬁehmdymaptofamquorhumg,ﬂn
Administrator shall provide the contractor or subcontractor the opportunity to ©
review any evidence the Administrator may offer at the bearing. The

mmmmmmmwmmmmm

any nonprivileged documents obtained after the 20.day time limit. .
{4) Within 90 days of the timely receipt of the a request for hearing, a bearing
shall be commenced before an impartial hearing officer designated by the
Administrator and possessing the qualifications of wn administrative law judge
pum-nlmsmonllsozwﬂucwmmmcode. The contmetor or
subcontractor shall have the burden of compliance with Soction
1771.5. Thedeﬂmntodebu:hﬂbommdbylhnngoﬁeerueom
only for sbuse of discretion.
(5)W1ﬂnn45daysofﬂw¢onclusmofmehunng the hearing officer shall
issue a writien decision affimming, modifying, or dismissing the debanment or
civil penalty. The decision shal} containa notice of findings, findings, and an
order, ' This decision shall be desmed the final decision of the Administrator -
and shall be served on all parties and the awarding body pursuant to Section’
1013 of the Code of Civil Procedure by first-class mail at the last known
address of the perty on file with the Administrator, Within 15 days of issuance
of the decision, the hearing officer may reconsider or modify the decision to
comect an error, except that a clerical error may be comrected at any time, -~
(6) An affected contractor or subcontractor may obinin review of the final
decision of the Administrator by filing a petition for & writ of mandate to the
appropriaie superior court pursuant to Section 1094.5 of the Code of Civil *
Procedure within 45 days after service of the final decision to debar or-ta
assess & civil penafty, If po petition for a writ of mandate is filed within 45
days after service of the final decision, the order shall become finl. Fthe
petitioner claims that the findings are not supporsed by the evidence, abuse of
discretion is established if the court determines that the findings are not
supported by substantial evidence in light of the entire record,

(7) The Administrator may file 2 certified copy of & final ordar with the cletk
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of the superior court in any county in which the affected contractor or

subcnnhmhnspmpeﬂyorhnsuhdaplweofbmmeu.

B (c)lhsuhconnmrmfmmdhluvewokud&monlmsmem
contractor of the project is not liable for any penalties under subdivision (x),

unless the prime contractor had knowledge of the subcontractor's failure to

comply with the provisions of Section 1777.5 or unless the prime contractor

- fails to comply with any of the following requirements:

(l)mmmmwmhmmﬂnwbmnmmmﬁe
parformmceofwrkon!hepubhcworksmmshullmcluducopyoﬂhe
provisions of Sections 1771, 1775, 1776, 1777.5, 1813, and 1815.
(z)mmalulloonumnllymmrnsubwmwwﬂmof
apprentices required to be employed on the public works project pursuant to
subdivision{d) of Section 1777.5, including, but notiimited to, periodic review
- of the certified payroll of the subcontmctor.
(S)Uponhemmmglmoflflﬂmofthesubwmrmmploy&e
required number of apprentices, the contractor shall take corrective action,
including, but aot iimited to, retaining funds due the subcontractor for work

- perfomcdonﬁ:epwllcwwhpmjeatmtﬂmfmlmueonmd.

:* (4) Prior to making the final payment to the subcontractor for work
pu'fomedonﬂlepublmwnrksmeﬁtlhemshmm:naﬁdnm
signed under penalty of perjury from the subcontractor that the subcontractor
:  has cmployed the required number of apprentices on the public works project.

(d) In lieu of the penalty provided for in subdivision (a) or (b), the director -
. “may for a first-time violation and with the concurrence of the apprenticeship

program, order the coniracior or subcontractor to provide apprentice
" employment equivalent to the work hours that would have been provided for
spprentices during the period of noncompliance. :

{¢) Any funds withheld by the awarding body pursuant to this section shall
bedepmhdmtheﬁenenlfnndlﬂhenwudmgbody:nmmty,ormﬁu
equivalent fund of an awarding body if the awarding body is an entity other
than the siate.

‘ (i)‘i‘hamuptmnnmdcnfmummommm 1777.5 and this section
shall be in accordance with the rules and procedures of the California
‘Apprenticeship Council
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Division of Apprenticeship Standards
APPRENTICES ON PUBLIC WORKS
SUMMARY OF REQUIREMENTS

Complience with California Labor Code Section 1777.5 requires all publié works contractors and sub_conu'at_;tors to:

Submit contract award information to the applicable joint appreaticeship committee, including an estimate of the
journeyman hours to be performed under the contract, the number of apprentices to be employed, and the

- approximate dates the apprentices will be employed.

The contract award information shall be in writing, and shall be proirided to the applicable applentieeshiﬁ committee

~ within 10 days of the date of the agreement or contract award, but in no event later than the first day in which the

contractor has workers employed upon the public work. (California Code of Regulations, Title 8, Section 230.)

Employ apprentices on the public work in a ratio to joumeymen of no less than one hour of apprentice work for
every five hours of labor performed by a journ R ' ' B o '

Contribute to the training fund in the amount identified in the Prevailing Wage Rate publication for journeymen and
apprentices. Contractors who choose not to contribute to the local training trust fund must make their contributions
to the California Apprenticeship Council, P.O. Box 420603, San Francisco, CA 94142, Training contributions to
the Council are due and payable on the 15" of the month for work performed during the preceding month,

Training contributions to the Council shall be paid by check and shail be accompanied by a completéd CAC2 form,
Training Fund Contributions, or the following information (California Code of Regulations, Title 8, Section 230.2-
ck - . T . ‘

. The name, address and telephone number of the contractor making the contribution.
The contractor’s license number. _
The name an address of the public agency that awarded the coniract.
The jobsite location, including the county where the work was performed.
The contract or project number : : _
The time period covered by the enclosed contributions. :
The contribution rate and total hours worked by the apprenticeable occupation(s).

N AWN e

Pay the apprentice rate on public works projects only to those apprentices who are registered, as defined in Labor
Code Section 3077: ’ . .

Sec. 3077, The term “apprentice” as used in this chapter, means a person at least 16 years of age who has entered into a
written agreement, in this chapter called an “apprentice agreement”, with an employer or program sponsor. The term of :

~ apprenticeship for each apprenticeable occupation shall be approved by the chief, and in no case shall provide for no less than
2,000 hours or reasonably continuous employment for such person for his or her participation in an approved program of ‘
training through employment and through education in related and supplementat subjects. ‘
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PUBLIC WORKS

CONTRACT AWARD INFORMATION

o ~ {Name of Contractor: Contractor’s State License No.:
Contractor's Mailing Address -- Number & Street, City, Zip Code: Area Code & Telephone No.:
Name & Location of Public Works Project: Date of Coniract Award:
| Date of Expected or Actual Sm&
. o of Project; ’
" [Name & Address of Public Agency Awarding Contract Estimated Number of
‘ ‘ Jommymm Hours;
Occupation of Apprentice Number To Be Employed Approximate Dates To Be Employed

Check One Of The Baxes Below

- Please Note: Your election of options is not to be deemed a request for the immediate dispatch of
apprentices, Contractors musi make a separate request for actual dispatch,

Box 1
Box 2
Box 3
Box 4
Signature;
Typed Name
Title; : Date;
State of California - Department of Industrial Relations
- DAS 140 (REV, 2/94) DIVISION OF APPRENTICESHIP STANDARDS
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State of California

Department of Industfial Relations
P.0. Bo 420603

Sen Francisco, CA 94142

TRAINING FUND CONTRIBUTIONS

California Apprenticeship
Council '
Name and Address of Contractor/Subcontractor making Contribution Contractor’s License Number
Contract or Project Number
Name and Address of Public Agency Awarding Contract |Jobsite Location {Including County)
] Period Covered by Contribution
Classification{s) or Workers (Carpenter, Plumber, Electrician, Eic.) Hours Cont. Rate Amom
- _ . . per Hour )

Signature Date
Title Arce Code & Telephone Number
CAC2
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PREVAILING WAGE HEARING REGULATIONS
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PREVAILING WAGE HEARING REGULATIONS

CALIFORNIA CODE OF REGULATIONS _ |
TITLE 8, CHAPTER 8, SUBCHAPTER 6 (SECTIONS 17201 through 17270)

17201.
17202.
17203,
17204,

17205.
17206.
17207.
17208,
17209.
17210.
17211.
17212,

17220.
17221.
17222,
17223.
17224,
17225.
17226.

17227.
17228.

17229.

17230,
17231.
17232.
17233,
17234,
17235.

ARTICLE 1. GENERAL

Scope and Application of Rules.

Definitions.

Computation of Time and Extensmns of Time to Respond or Act.
Appointment of Hearing Officers; Delegation of Appointment Authonty to Chief
Counsel.

Authority of Hearing Officers.

Access to Hearing Records.

Ex Parte Communications.

Intervention and Partlclpatlon by Other Interested Persons
Representation.

Proper Method of Service.

Filing and Service of Documents by Facsimile or Other Electromc Means.
Admm:sn'auve Adjudication Bili of Rjghts

ARTICLE 2.  ASSESSMENT OR NOTICE AND REQUEST FOR REVIEW

Service and Contents of Assessment or Notice of Withholding of Contract Payments
Opportunity for Early Settlement. :

Filing of Request for Review.

Transmittal of Request for Review.

Disclosure of Evidence.

Withdrawal of Request for Review; Reinstatement.

Dismissal or Amendment of Assessment or Notice of Withholding of Contract
Payments.

Early Disposition of Untimely Assessment, Withholding, or Request for Review. .
Finality of Assessment or of Withholding of Contract Payments When No Timely
Request for Review is Filed; Authority of Awarding Body to Disburse Withheld Funds.
Finality of Notice of Withholding of Contract Payments Authonty of Awarding Body to
Recover Additional Funds.

ARTICLE 3. PREHEARING PROCEDURES

Scheduling of Hearing Date; Continuances and Tolling, .
Prehearing Conference.

Consolidation and Severance.

Prehearing Motions; Cut-Off Date.

Evidence by Affidavit or Declaration.

Subpoena and Subpoena Duces Tecum.
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17236. Written Notice to Party in Lieu of Subpoena.
17237. Depositions and Other Discovery.

ARTICLE 4. HEARINGS

- 17240. Notice of Appomtment of Heanng Ofﬁoer, Objectlons

17241. Time and Place of Hearing,

17242. Open Hearing; Confidential Evidence and Proceedmgs, and Excluswn of Wlmesses.
~17243. Conduct of Hearing. ‘

17244. Evidence Rules; Hearsay,

"* 17245, Official Notice.

. 17246, Failure to Appear; Relief from Defauit.
17247. Contempt and Sanctions.
- 17248, Interpreters. . -
" 17249. Hearing Record; Recording of Testtmony and Other Proceedmgs
17250, Burdens of Proof on Wages and Penalttes
17251, qumdated Damages.
17252, Oral Argument and Briefs.

) - 17253; Conclusion of Heanng, Txme for Dec:s:on.

. N 1:7?260.' Decision.

- ARTICLE 6. DECISION OF THE DIRECTOR

17261. Reconsideration.

- . 17262. Final Decision; Time for Seeking Review.

17263. Preparation of Record for Review.
- 17264. Request for Participation by Director in Judicial Revnew Proceedmg

- ‘ARTICLE 7. TRANSITIONAL RULE
17270. Applicability of tli_ese Rules to Notices Issued BetWéen April 1,2001 and June 30, 2001.
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ARTICLE 1. GENERAL
17201. Scope and Application of Rules.

(2) These Rules govern proceedings for review of civil wage and penalty assessments and-the

withholding of contract payments under Articles 1 and 2 of Division 2, Part 7, Chapter 1 (commencing

with section 1720) of the Labor Code, as well as any notice assessmg penaltles for noncompliance with

payroll record obligations under Labor Code section 1776, The provisions of Labor Code section 1742

and these Rules apply to all such assessments and notices served on a contractor or subcontractor on or

after July 1, 2001 and provide the exclusive method for an Affected Contractor or Subcontractor to obtain.

review of any such notice or assessment. These Rulés also apply to transitional cases in which notices

were served but no court action was filed under Labor Code sections 1731-1733 prior to July 1, 2001, in-

accordance with Section 17270 (Rule 70) below.

(b) These Rules do not govern debarment proceedings under Labor Code section 1777 1, nor proceedings

to review determinations with respect to the violation of apprenticeship obhgatlons under Labor Code

sections 1777.5 and 1777.7, nor any criminal prosecution.

(c) These Rules do not preclude any remedies otherwisé authorized by law to remedy wolahons of

- Division 2, Part 7, Chapter 1 of the Labor Code.

(d) For easier reference, individual sections within these prevaﬂmg wage hearmg regulauons are referred

to as “Rules” using only their last two digits. For examp]e, th:s Section 17201 may be referred to as Ruie
01,

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference; sections 71742‘,
1771.5,1771.6(b), 1773.3, 1776, and 1777.1 — 1777.7, Labor Code; and Stats. 2000, Chapter 954, §1.

- 17202, Definitions,

For the purpose of thése Rules: -
(a) "Affectéd Contractor or Subcontractor” means a contractor or subcontractor (as deﬂned under Labor

Code section 1722.1) to whom the Labor Commissioner has issued a civil wage and penalty assessment .
pursuant to Labor Code section 1741, or to whom an Awarding Body has issued a notice of the -
withholding of contract payments pursuant to Labor Code section 1771.6, or to whom the Labor

- Commissioner or the Division of Apprentice Standards has issued a notice assessing penalties for
noncompliance with payrol! record obligations under Labor Code section 1776;

(b) “Assessment” means a civil wage and penalty assessment issued by the Labor Commissioner or his or
her designee pursuant to Labor Code section 1741, and it also includes a notice issued by either the Labor
Commissioner or the Division of Apprenticeship Standards pursuant to Labor Code section 1776;

(¢) “Awarding Body” means an awarding body or body awarding the contract {as defined in Labor Code
section 1722) that exercises enforcement authority under Labor Code section 1726 or 1771 5

(d) “Department” means the Department of Industrial Relations; ' :

(e) “Director” means the Director of the Department of Industrial Relanons,

(f) “Enforcing Agency” means the entity which has issued an Assessment or Notice of Withholdmg of
Contract Payments and with which a Request for Review has been filed; i.e., it refers to the Labor
Commissioner when review is sought from an Assessment, the Awarding Body when review is sought
from a Notice of Withholding of Contract Payments, and the Division of Apprenticeship Standards when
review is sought from a notice issued by that agency that assesses penalties under Labor Code seetlon
1776;

(g) "Hearing Officer" means any person appomted by the Director pursuant to Labor Code section
1742(b) to conduct hearings and other proceedings under Labor Code section 1742 and these Rules;

(h) “Joint Labor-Management Committee” means & joint labor-management committee established
pursuant to the federal Labor Management Cooperation Act of 1978 (secnon 175a of Title 29 of the
United States Code).
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(i) "Labor Commissioner" means the Chief of the Division of Labor Stendards Enforcement and includes
. his or her designee who has been authorized to carry out the Labor Commissioner’s functions under
Chapter 1, Part 7 of Division 2 (commencing with section 1720) of the Labor Code;
(j) "Party" means an Affected Contractor or Subcontractor who lias requested review of either an
Assessment or a Notice of Withholding of Contract Payments, the Enforcing Agency that issued the
Assessment or the Notice of Withholding of Contract Payments from which review is sought, and any
other Person who has intervened under subparts (a), (b), or {c) of Rule 08 [Section 17208];
(k) "Pérson” means an individual, partnership, limited liability company, corporation, governmental
subdivision or unit of a governmental subdmsron, or pubhe or private organization or entity of any
character;
() "Representative" means a person authorized by & Party to represent that Party in a proceeding before a
- . Hearing Officer or the Director, and includes the Labor Commissioner when the Labor Commissioner has
_intervened to represent the Awarding Body in a review proceeding pursuant to Labor Code section
1771.6(b). :
~ (m) “Rule” refers to a section wrthm this subchapter 6. The Rule number corresponds to the last two
- digits of the full section number. (For example, Rule 08 is the same as section 17208.)
" (n) “Surety” has the meaning set forth in Civil Code section 2787 and refers to the entity that issues the
‘public works bond provided for in Civil Code sections 3247 and 3248 or any other surety bond that
guarantees the payment of wages for labor.
(0) “Working Day” means any day that is not a Saturday, Sunday, or State holiday, as determined Wlth
' reference to Code of Civil Procedure sections 12{a) and 12(b) and Government Code sectlons 6700 and

6701,

NOTE: Authority erted sections 55, 59, 1742(b), and 1773.5 Labor Code. Reference: sections 2787,
3247, and 3248, Civil Code; sections 12a and 12b, Code of Civil Procedure; sections 6700, 6701,
11405.60 and 11405.70, Government Code; sections1720 et seq., 1722, 1722.1, 1726, 1741, 1742,
1742(b), 1771.5, 1771.6, 1771.6(b), and 1776, Labor Code; and 29 U.S.C. §175a.

17203. Computation of Time and Extensions of Time fo Respond or Act.

(a) In computing the time within which a right may be exercised or an act is to be performed, the first day
shall be excluded and the last day shall be included. If the last day is not a Working Day, the time shall
be extended to the next Working Day.’
. (b) Unless otherwise indicated by proof of service, if the enve!ope was properly addressed, the mmlmg
. date shall be presumed to be: a postmark date imprinted on the enveiope by the U.S. Postal Service if
. first-class postage was prepald or the date of delivery to a common carrier promising overmght delivery
as shown on the carrier’s receipt.
(c) Where service of any notice, decision, pleading or other document is by first class mail, and if within
a given number of days after such service, a right may be exercised, or an act is to be performed, the time
within which such right may be exercised or act performed is extended five days if the place of address is-
within the State of California, and 10 days if the place of address is outside the State of California but -
within the United States. However, this Rule shall not extend the time within which the Director may
reconsider or modify a deelslon to correct an error (other than a clerical error) under Labor Code section
1742(b).

(d) Where service of any notice, pleadmg, or ol’ner document is made by an authorized method other than
" first class mailing, extensions of time to respond or act shall be calculated in the same manner as provided
- under section 1013 of the Code of Civil Procedure, unless a different requirement has been speelﬂed by

the appointed Hearing Officer or by another provision of these Rules.

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference: sectrons 1010
through 1013, Code of Civil Procedure; and section 1742(1:) Labor Code.
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17204. Appointment of Hearing Officers; Delegatlou of Appointment Authorlty to Chlef
Counsel.

(a) Upon recelpt ofa Réquest for Review of an Assessment or of a Notice of Wlthholdmg of Contract
'Payments, the Director, acting through the Chief Counsel (see subpart (d) below), shall appoint an
impartial Hearing Officer to conduct the review proceeding.
'(b) The appointed Hearing Officer shall be an attorney employed by the Office of the Dlrector Legal
Unit. However, if no attorney employed by the Oifice of the Director — Legal Unit is available or
qualified to serve ina particular matter, the appointed Hearing Officer may be any attorney or
administrative law judge employed by the Department, other than an employee of the Division of Labor
Standards Enforcement.
(c) Any person appoinied to serve as a Hearing Officer in any maiter shall possess at least the minimum
qualifications for service as an administrative law judge pursuant to Government Code section 11502(b)
and shall be someone who is not preciuded from serving under Government Code section 11425.30.
(d) The Director’s authority under Labor Code section 1742(b) to appoint an impartial Hearing Officer, is -
delegated in all cases to the Chief Counsel of the Office of the Director or to the Chief Counsel’s - .
- designated Assistant or Acting Chief Counsel when the Chief Counsel is unavailable or disqualified from .
participating in a particular matter. This delegation includes all related authority u_nder Rule 40 {Section -
172407 below to appoint a different Hearing Officer to conduct all or any part of a review proceeding as
. wellas the authority to consider and decide or to assign to another Hearing Officer for cons1deranon and
- decision any motion to disqualify an appointed Hearing Officer. .

NOTE: Authonty cited: sections 7, 55, 59, 1742(b), and 1773.5, Labor Code. Reference sections
11425.30 and 11502(b), Government Code; and sections 7, 55, 59, and 1742(b) Labor Code.

17205. Authority of Hearing Officers.

(2) In any proceeding assigned for hearing and decision under the provisions of Labor Code section

1742, the appointed Hearing Officer shall have full power, jurisdiction and authority to hold a hearing and
ascertain facts for the information of the Director, to hold a prehearing conference, to issue a subpoena

and subpoena duces tecum for the attendance of a Person and the production of testimony, books,

- documents, or other things, to compel the attendance of a Person residing anywhere in the state, to certify -
official acts, to regulate the course of a hearing, to grant a withdrawal, disposition or amendment, to order
a continuance, to approve a stipulation voluntarily entered into by the Parties, to administer caths and '
affirmations, to rule on objections, privileges, defenses, and the receipt of relevant and material evidence,
to call and examine a Party or witness and introduce into the hearing record documentary or other )
evidence, to request a Party at any time to state the respective position or supporting theory concerning
any fact or issue in the proceeding, to extend the submittal date of any proceeding, to exercise such other
and additional authority as is delegated to Hearing Officers under these Rules or by an express written
delegation by the Director, and to prepare a recommended decns:on, including a notice of findings,:
findings, and an order for approval by the Director.

(b) There shall be no right of appeal to or review by the Director of any decision, order, act, or refusal to
act by an appointed Hearing Officer other than through the Director’s review of the record in issuing or
reconsidering a writien decision under Rules 60 [Section 17260] and 61 [Section 17261] below.

NOTE: Authority cited: sections 55 59, 1742(b), and 1773.5, Labor Code. Reference: sectmn 11512,
Government Code and section 1742(b), Labor Code. . _

17206. Access to Hearing Records.

(8) Hearing case records shall be available for inspection and copying by the public, to the same extent
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and subjeet to the same pohcm and procedures govemmg other records maintained by the Department.
Hearing case records normally will be available for review in the office of the appointed Hearing Officer; _
provided however, that a case file may be temporarily unavallable when in use by the appointed Hearing
Officer or by the Director or his or her designee.

(b) Nothing in this Rule shall authorize the disclosure of any record or exhibit that is required to be kept
confidential or is otherwise exempt from disclosure by law or that has been ordered to be kept
conﬁdentlal by an appointed Hearmg Officer. _

‘ NOTE Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference sections 6250 et
- seq. Govemment Code and section 1742(b), Labor Code.

17207. Ex Parte Commumcatlons

(a) Except as prowded in this Rule, once a Request for Review is filed, and while the proceeding is

pending, there shall be no direct or indirect communication regarding any issue in the proceeding to the

appointed Hearing Officer or the Director, from the Enforcing Agency or any other Party or other
"interested Person, without notice and the Opportun:ty for all Parties to participate in the commumcanon.
. (b) A communication made on the record in the hearing is permissible.

- (¢) A communication concerning a maiter of procedure or practice is presumed to be permissible, unless

the topic of the communication appears to the Hearing Officer to be controversial in the context of the
specific case. If so, the Hearing Officer shall so inform the otber participant and may terminate the
- communication or continue it until after giving all Parties notice and an opportunity to participate. Any
written communication concerning a matter of procedure or practice, and any written response, or a
written memorandum identifying the participants and stating the substance of any such oral
communication or response, shall be added to the case file so that all Parties have a reasonable
opportunity to review it. Unless otherwise provided by statute or these Rules, the appointed Hearing
Officer may determine a matter of procedure or practice based upon a permissible ex-parte
communication. The term “matters of procedure or practice” shall be liberally construed. -
'(d) A communication from the Labor Commissioner to the Hearing Officer or the Director which is
deemed permissible under Government Code section 11430.30 is permitted only if any such written
communication and any written response, or a written memorandum identifying the participants and
stating the substance of any such oral communication or response, is added to the case ﬁle so that all
Parties have a reasonable opportunity to review it.
() If the Hearing Officer or the Director receives a communication in violation of this Rule, he or she
shall comply with the requirements of Government Code section 11430.50. '
. (D To the extent not inconsistent with Labor Code section 1742, the provisions of Article 7 of Chapter
4.5 of Title 2, Division 3, Part 1 (commiencing with section 11430.10) of the Government Code governing
" ex parte communications in administrative ad_;udlcatlon proceedings shall apply to review proceedings
conducted under these Rules. |
(g). This Rule shall not be construed as prohibiting communications between the Director and the Labor
Commissioner or between the Director and any other interested Person on issues or policies of general
interest that coincide with issues involved in a pending review proceeding; provided that (1) the
communication does not directly or indirectly seek to influence the outcome of any pending proceeding;
(2) the communication does not directly or indirectly identify or otherwise refer to any pending ‘
proceeding; and (3) the communication does not occur at 2 time when the Director or the other patty to
the communication knows that a proceeding in which the other party to the communication is interested is
under active consideration by the Director.

| NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference: sections 11430 10
through 11430.80, Government Code, and section 1742(b), Labor Code. .

17208, Intervention and Participation by other Interested Persons.
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(a) The Labor Commissioner inay intervene as a matter of right in any review from a Noticeof
Withholding of Contract Payments, either as the Representatlve of the Awarding Body or as an mterested
third Party.

(b) A bonding company and any Surety on a bond that secures the payment of wages covened by the.
Assessment or Notice of Withholding of Contract Payments shall be permitted to intervene as.a matter of
right in any pending review filed by the contractor or subcontractor from the Assessment or Withholding
of Contract Payments in question; provided that, intervention is sought at.or before the first prehearing
conference held pursuant to Rule 31 [Section 17231] below and within either 30 days after the bonding
company or Surety was served with a copy of the Assessment or Notice of Withholding of Contract
Payments or 30 days after the filing of the Request for Review, whichever is later. Thereafter, any
request to intervene by such a bonding company or Surety shall be treated as 2 motion for permissive
participation under subpart (cd) of this Rule. A bondmg company or Surety shall have the burden of
proof with respect to any claim that it did not receive notice of the Assessment or Notlce of Wlthholdmg
of Contract Payments until after the filing of the Request for Review.

{c) The employee(s), labor union, or Joint Labor-Management Committee who filed the formal complamt
which led the Enforcing Agency to issue the Assessment or Notice of Withholding of Contract payments -

- shall be permitted to intervene in a pending review filed by the contractor or subcontractor from the'
Assessment or Withholding of Contract Payments in question; provided that, intervention is sought at or -
before the first prehearing conference held pursuant to Rule 31 [Section 17231] below and there isno
good cause to deny the request. Thereafier, any request to intervene by such employee(s), labor union, or
Joint Labor-Management Committee shall be treated as a motion for permissive participation as an :
interested Person under subpart (d) of this Rule.

(d) Any other Person may move to paﬂmlpate as an mterested Personin a proceedmg in which that
Person claims a substantial interest in the issues or underlying controversy and in which that Person’s
participation is likely to assist and not hinder or protract the hearing and determinatiori of the case by the
Hearing Officer and the Director. Interested Persons who are permitted to participate under this Rule
shall not be regarded as Parties to the proceeding for any purpose, but may be provided notices and the
opportunity to present arguments under such terms as the Hearing Ofﬁcer deems appropriate. .
(e) Rights to intervene or participate as an interested party are only in accordance with this Rule,
Intervention or permissive participation under this Rule shali not expand the scope of issues under review
nor shall it extend any rights or interests which have been forfeited as a result of an Affected Contractor

* or Subcontractor’s own failure to file a timely Request for Review. The Hearing Officer may impose
conditions on an intervener’s or other interested Person’s participation in the proceeding, mcludmg but
not limited to those conditions specified in Government Code §11440.50(c).

(f) No Person shall be required to seek intervention in a review proceeding as a condition for pursumg

. any other remedy available to that Person for the enforcement of the prevailing wage requirements of
Division 2, Part 7, Chapter 1 (starting with section 1720) of the Labor Code. -

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference: section
11440.50(c), Govemment Code; and sections 1720 et seq., 1741, 1742, and 1771.6, Labor Code.

17209. Representation at Hearing.

.(a) A Party may appear in person or through an authorized Representative, who need not be an attorney
at law; however, a Party shall use the form Authorization for Representation by Non-Attorney {8 CCR
17209(b) (New 1/15/02)] to authorize representation by any non-attorney who is not an owner, oﬁicer, or
managing agent of that Party.

(b) Upon formal notification that a Party is being represented by a particular mdmdual or firm, service of
subsequent notices in the matter shall be made on the Representative, either in addition to or instead of .
the Party, unless and until such authorization is terminated or withdrawn by further written notice.

Service upon an authorized Representative shall be effective for all purposes and shall control the
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determination of any notice period or the running of any time limit for the performance of any acts,

" regardless of whether or when such notice may also have been served directly on the represented Party.

(c) An authorized Representative shall be deemed 1o control all matters respecting the interests of the

‘represented Party in the proceedings. _
(d) Parties and their Representatives shall have a continuing duty to keep the appointed Heanng Oﬁicer
and a!l other Parties to the proceeding informed of their current address and telephone number. )

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773 5, Labor Code Reference: section 1742(b),
- Labor Code. .

17210, Proper Method of Service,

. (a) Unless a particular method of service is specifically prescribed by stctute or these Rules, service may
‘be made by: (1) personal delivery; (2) priority or first class mailing postage prepaid through the U. 8.

- Postal Service; (3) any other means authorized under Code of Civil Procedure section 1013; or (4) if

_.authorized by the Hearing Ofﬁcer pursuant to Rule 11 [Sectlon 17211] below, by facsimile or other
~ electronic means.
(b) Service is complete at the time of personal delivery or mmlmg, or at the time of transmission as
determined under Rule 11 [Section 17211] below. ‘
© {c) Proof of service shall be filed with the document and may be made by: (1) affidavit or declaration of

. service; (2) written statement endorsed upon the document. served and mgned by the party making the

statement; or (3) copy of letter of transmittal.

. (d) Service on a Party who has appeared through an attorney or other Representative shall be made upon
such attorney or Representative.
(e) In each proceeding, the Hearing Officer shall maintain an official address record which shall contain
the names and addresses of all Parties and their Representatives, agents, or attorneys of record. Any
change or substitution in such information must be communicated promptly in writing to the Hearing
" _Officer. The official address record may also include the names and addresses of interested Persons who

"~ havebeen penmtted to participate under Rule 08(d) [Section 17208].

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference section 1013,
Code of Civil Procedure and section 1742(b), Labor Code.

17211. Filing and Service of Documents by Facsimile or Other ‘E'Iectronic Means.’

(a) In individual cases the Hearing Officer may authorize the filing and service of documents by
facsimile or by other electronic means, subject to reasonable restrictions on the time of transmission and
the page length of any document or group of documents that may be transmitted by facsimile or other
electronic means, and subject to any further requirements on the use of cover sheets or the subsequent
filing and service of originals or hard copies of documents as the Hearing Officer deems appropriate.
Filing and service by facsimile or other electronic means shall not be authorized under terms that _
-substantially disadvaniage any Party appearing or participating in the proceeding as a matter of right. ‘A
document transmitted by facsimile or other electronic means shall not be considered received until the
next Workmg Day following transmission unless it is transmitted on 2 Working Day and the entire
transmission is ccmpleted by-no later than 4:00 p.m. Pacific Time.
" (b) Filings and service by. facsimile or other electronic means shall not authorized or accepted asa
* substitute for another method of service that is required by statute or these Rules, unless the Party served

has expressly waived its right to be served in the required manner.

- NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference sectlcn 1742(b),
Labor Code. :
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17212. Administrative Adjudication Bill of Rights.

(a) The provisions of the Administrative Adjudication Bill of Rights found in Article 6 of Chapter 4.5 of
Title 2, Division 3, Part 1 (commencing with section 11425.10) of the Government Code shall apply to
these review proceedings to the extent not inconsistent with a state or federal statute, a federal regulation,
or a court decision which applies specifically to the Department. The enumeration of certain rights in
these Rules may expand but shali not be construed as limiting the same or similar provision of the
Administrative Adjudication Bill of Rights; nor shall the enumeration of certain rights in these Rules be
construed as negating other stafutory rights not stated.

(b) Ex parte communications shall be permitted between the appointed Hearmg Officer and the Dlrector
in accordance with Government Code section 11430.80(b).

(c) The presentation or submission of any written communication by a Party or other interested Person
during the course of a review proceeding shall be governed by the requirements of Government Code -
"§11440.60 (b) and (c).

(d) Unless otherwise indicated by express reference w1thm the body of one of these Rules, the provxsnons :
of Chapter 5 of Title 2, Division 3, Part 1 (commencmg with section 11500) of the Government Code

shall riot apply to these review proceedings.

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code Reference: sections 11415.20,
1142510 et seq.; and 11430 80(b), Government Code; and section 1742(b), Labor Code.

‘ ARTICLE 2. ASSESSMENT OR NOTICE AND REQUEST FOR REVIEW |

17220 Service and Contents of Assessment or Notice of Withholding of Contract
Payments. : . .

(a) An Assessment, a Notice of Withholding of Contract Payments, or a notice assessing penalties under
Labor Code section 1776 shall be served on the contractor and subcontractor, if applicable, by first class.
and certified mail pursuant to the requirements of Code of Civil Procedure section 1013. A copy of the
notice shall also be served by certified mail on any bonding company issuing a bond that secures the -
payment of the wages covered by the Assessment or Notice and to any Surety on a bond, if the identities
- of such companies are known or reasonably ascertainable. The identity of any Surety issuing a bond for
the benefit of an Awarding Body as designated obligee, shall be deemed “known or reasonably :
asceriainable,” and the Surety shall be deemed to have received the notlce requmed under this subpart if
sent to the address appearing on the face of the bond.
(b) An Assessment or Notice of Withholding of Contract Payments shall be in wntmg and shall include
" the following information:

(1) a description of the nature of the violation and basis for the Assessment or Notice; and ‘

. (2) the amount of wages, penalties, and forfeitures due, including a specification of amounts that

have been or will be withheld from available contract payments, as well as all additional amounts

that the Enforcing Agency has determined are due, including the amount of any liquidated

damages that potentially may be awarded under Labor Code section 1742.1. - : '
(c) An Assessment or Notice of Withholding of Contract Payments shall also include the followmg
information:

o)) the name and address of the office to whom a Request for Review may be sent;
(2) information on the procedures for obtaining review of the Assessment or Withholding of

Contract Payments;
(3) notice of the Opportunity to Request a Settlement Meeting under Rule 21 [Sectlon 17221]

below; and .
(4) the following statement which shall appear in bold or another type face that makes it stand out

from the other text:
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Fiilure by a contractor or subcontractor to submit a timely Request for Review
will result in a final order which shall be binding on the contractor and
subcontractor, and which shall also be binding, with respect to the amount due,
.on a bonding company issuing a bond that secures the payment of wages and
a surety on & bond. Labor Code section 1743.

NOTE: Authority cited; sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference: section 1013,
- Code of Civil Procedure, and sections 1741, 1742, 1743, 1771.6, and 1776, Labor Code.

'17221. Opportunity for Early Settlement.

.(8) The Affected Conu'actor or Subcontractor may, within 30 days fol[owmg the service of an
Assessment or Notice of Withholding of Contract Payments, request a meeting with the Enforcing
- Agency for the purpose of attempting to settle the dispute regarding the Assessment or Notice.
.(b) Upon receipt of a timely written request for a settlement meeting, the Enforcing Agency shall afford
the Affected Contractor or Subcontractor a reasonable opportunity to meet for such purpose. The
- settlement meeting may be held in person or by telephone and shall take place before expxratnon of the 60-
~ day limit for filing a Request for Review under Rule 22 [Secuon 17222]. '
©) Nothing herein shall preclude the Parties from meeting or attempting to settle a dispute aﬂer

- . expiration of the time for making a request or after the filing of a Request for Review., -

_ (d) Neither the making or pendency of a request for a settlement meeting, nor the fact that the Parties
have met or have failed or refused to meet as required by this Rule shall serve to extend the time for filing
a Request for Review under Rule 22 {Section 17222] below.
(e) No evidence of anything said or any admission made. for the purpose of, in the course of, or pursuant
to, such a settlement meeting shall be admissible or subject to-discovery in any administrative or civil
proceeding. No writing prepared for the purpose of, in the course of, or pursuant to, such a settlement
.meeting, other than a final settlement agreement, shall be admissible or subject to discovery in any
administrative or civil proceeding,

NOTE: Authonty cited: sections 55, 59, 1742(b) and 1773.5, Labor Code. Reference: sections 1742,
1742.1, and 1771.6, Labor Code.

17222, Filing of Request for Review.

(a) Any Request for Review of an Assessment or of a Notice of Wlthholdmg of Contract Wages shall be
transmitted in wntlng to the Enforcing Agency within 60 days after service of the Assessiment or Notice.
Failure to request review within 60 days shall result in the Assessment or the Withholding of Contract
Wages becoming final and not subject to further review under these Rules.

(b) A Request for Review shall be transmitted to the office of the Enforcmg Agency designated on the
Assessment or Notice of Withholding of Contract Payments from which review is sought.

(c) A Request for Review shall be deemed filed on the date of mailing, as determined by the U.S. Postal
Service postmark date on the envelope or the overnight carrier’s receipt in accordance with Rule 03(b)
[Section 17203(b)] above, or on the date of receipt by the designated office of the Enforcmg Agency,
whichever is earlier.

(d) An additional courtesy copy of the Request for Review may be served on the Department by mailing -
to the address specified in Rule 23 [Section 17223] below at any time on or after the filing of the Request
for Review with the Enforcing Agency. The service of a courtesy copy on the Department shall nof be
effective for invoking the Director’s review authority under Labor Code section 1742; however, it may
determine the time within which the hearing shall be commenced under Rule 41(a) [Section 17241(a)]

- below.

() A Request for Review either shall clearly identify the Assessment or Notice from which review is
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sought, including the date of the Assessment or Notice, or it shall include a copy of the Assessment or .
Notice as an attachment. A Request for Review shai] also set forth the basis upon which the Assessment .
or Notice is being contested. A Request for Review shall be liberally construed in favor of its sufficiency;
however, the Hearing Officer may require the Party seeking review to provide a further specification of
the issues or claims being contested and a specification of the basis for contesting those matters

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference: sectlons 1742 and -
1771.6(a), Labor Code. . i

17223. Transmittal of Request for Review to Department.

Within ten.(10) days followings its receipt of a Request for Review, the Enforcing Agency shall transmit
to the Office of the Director — Legal Unit, the Request for Review and copies of the Assessment or Notice
of Withholding of Contract Wages, any Audit Summary that accompanied the Assessment or Notice, and
a Proof of Service or other document showing the name and address of any bonding company or Surety
entitled to notice under Rule 20(2) [Section 17220(a)] above. The Enforcing Agency shall transmlt these .
items to the following address. , .
Department of Industrial Relations
Office of the Director - Legal Unit
Attention: Lead Hearing Officer
P.O. Box 420603
San Francisco, CA 94142-0603

NOTE: Authonty cited: sections 55, 59 1742(b), and 1773.5, Labor Code. Referenee sectlons 1742(a)
and 1‘771 .6(a), Labor Code ‘

17224. Disclosure of Evidence. .

(a) Within tén (10) days following its receipt of a Request for Review, the Enforcing Ageney shall also.
notify the Affected Contractor or Subcontractor of its opportunity and the procedures for reviewing
evidence to be utilized by the Enforcing Agency at the hearing on the Request for Review.,

(b) An Enforcing Agency shall be deemed to have provided the opportunity to review evidence requlred

- by this Rule if it (1) gives the Affected Contractor or Subcontractor the option, at the Affected Contractor

or Subcontractor’s own expense, to either {A) obtain copies of all such evidence through a commercial
copying service or (B) inspect and copy such evidence at the office of the Enforcing Agency during
normal business hours; or if (2) the Enforcing Agency at its own expense forwards copnes of all such
evidence to the Affected Contractor or Subcontractor.

" (¢) The evidence required to be provided under this Rule shall melude the identity of witnesses whose

testimony the Enforcmg Agency intends to present, either in person at the hearing or by declaration or
affidavit. This provision shall not be construed as requiring the Enforcing Agency to prepare or provide
any separate listing of witnesses whose identities are disclosed w1thm the written materials made :
available under subpart (a).

(d) The Enforcing Agency shall make evidence avallable for review as specified in subparts (a) through
(c) within 20 days of its receipt of the Request for Review; provided that, this deadline may be extended
by written request or agreement of the Affected Contractor or Subcontractor, The Enforcing Agency’s
failure to make evidence available for review as required by Labor Code section 1742(b) and this Rule, -
shall preclude the Enforcing Agency from introducing such evidence in proceedings before the Hearing
Officer or the Director.

(e) This Rule shall not preclude the Enforcing Agency from relymg upon or pnesentmg any evidence first
obtained after the initial disclosure of evidence under subparts (a) through (d), provided that, such
evidence is promptly disclosed to the Affected Contractor or Subcontractor. This Rule also shall not
preciude the Enforemg Agency from presentmg previously undlselosed evidence to rebut new or -
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collateral claims raised by another Party in the procseding. .

 NOTE: Authority clted sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference: sections 1742(b) -
' -and 1771.6, Labor Code.

1‘7225 Withdrawal of Request for Review; Reinstatement.

(a) An Affected Contractor or Subcontractor may withdraw a Request for Review by written notification

at any time before a decision is issued or by oral motion ont the hearing record. The Hearing Officer may

- grant such withdrawal by leiter, order or decision served on the Parties.

{b) For good cause, a Request for Review so dismissed may be reinstated by the Hearing Officer or the
Director upon a showing that the withdrawal resulted from misinformation given by the Enforcing

. Agency or otherwise from fraud or coercion. A metion for reinstatement must be filed within 60 days of
. service of the Ietter, order or decision granting withdrawal of the Request for Review or, in the event of

fraud which could not have been suspected or discovered with the exercise of reasonable diligence, within

60 days of discovery of such fraud. The motion shall be accompanied by a declaration containing a
* statement that any facts therein are based upon the personal knowledge of the declarant, '

(c) Notwithstanding any application or showing made under subpart (b) of this Rule, neither the Hearing
Officer nor the Director may reinstate any Request for Review where the underlying Assessment or
Wlthho!dmg of Contract Payments has become finat and entered as a court Jjudgment. ‘

' NOTE Authonty cited: sections 55, ’59 1742(b), and 1773. 5, Labor Code. Reference sectlons 1742 and
- 1771.6, Labor Code.

17226. Dismissal or Amendment of Assessment or of Notice of Withholding of Contract Payments.

(a) Upon motion to the appointed Hearing Officer, an Enforcing Agency may dismiss or amend an
Assessment or Notice of Withholding of Contract Payments as follows:
(1) An Assessment or Notice of Withholding may be dismissed or amended to eliminate or
reduce all or part of any claim for wages, damages, or penalties that has been satisfied or that is
not warranted under the facts and circumstances of the case or to conform to an order of the
Hearing Officer or the Director.
(2) An Assessment or Notice of Withholding may be amended to eliminate a ciaim for penalties
as to the affected contractor upon a determination that the affected contractor is not liable for
same under either Labor Code section 1775(b) {subcontractor’s failure to pay prevailing raie] or
“Labor Code section 1776 (g) [failure to comply with request for certified payroll records].
(3) For good cause, an Assessinent or Notice of Withholding of Contract Payments may be
amended to revise or increase any claim for wages, damages, or penalties based upon a
recomputation or the discovery of new evidence subsequent to the issuance of the original
Assessment or Notice. :
(b) The Hearing Officer shall grant any motion to dismiss or amend an Assessment or Notlee of
Withholding downward under subparts (a)(1) or (a){2) absent a showing that such dismissal or _
amendment will result in the forfeiture of substantial substantive rights of another Party to the proceeding.
The Hearing Officer may grant a motion to amend an Assessment or Notice of Withholding upward under
subpart (a)(3) under such terms as are just; including where appropriate the extension of an additional
opportunity for early settlement under Rule 21 {Section 17221}, Unless the Hearing Officer determines -
otherwise, an amended Assessment or Notice of Withholding shall be deemed fully controverted without

- need for filing an additional or amended Request for Review.
- NOTE: Authority cited: sections 55, 59, 1742(1)), and 1773.5, Labor Code. Reference: sections 1742,

1771.6, 1775(b), and 1776(g), Labor Code.
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17227. Early Dnsposltlon of Untlmely Assessment, Wlthholdlng, or Request for Review

(a) Upon the application of any Party or upon his or her own motion, the appointed Hearing Officer may
issue an Order to Show Cause why an Assessment, a Withholding of Contract Payments ora Request for
Review should not be dismissed as untimely under the relevant statute. ‘
(b)  An Order to Show Cause issued under subpart (a) of this Rule shall be served on all Parties who have
appeared or been served with any prior notice in the matter and shall provide the Parties with at least 10
days to respond in writing to the Order to Show Cause and an additional 5 days following the service of
such responses to reply to anly submission by any other Party. Evidence submitted in supportor .
opposition to an Order to Show Cause shall be by affidavit or declaration under penalty of perjury. There
shall be no oral hearing on an Order to Show Cause issued under this Rule unless requested by a Party or '
by the Hearing Officer.
(c) After the time for submitiing responses and replies to the Order to Show Cause has passed or after the
oral hearing, if any, the Hearing Officer may do one of the following: (1) recommend that the Director
issue a decision setting aside the Assessment or Withholding of Contract Payments or dismissing the
Request for Review as untimely under the statute; (2) find the Assessment, Withholding, or Request for

Review timely and direct that the matter proceed to hearing on the merits; or (3) reserve the timeliness e

. issue for further consideration and determination in connection with the hearing on the merits.

{d) A decision by the Director which sets asides an Assessment or Withholding of Contract Payments or -
which dismisses a Request for Review as untimely shall be subject to reconsideration and to judicial
review in the same manner as any other Final Order or Decision of the Director. A determination by the
Hearing Officer that the Assessment, Withholding, or Request for Review was timely or that the =~ .
timeliness issue should be reserved for further consideration and determination in connection with the
hearing on the merits shall nof be subject to appeal or review except as part of any reconsnderatzon or
appeal from the Decision of the Director made after the hearing on the merits.

NOTE: Authority c;ted sections 55 59, 1742(b), and 1773.5, Labor Code. Reference: seouons 1741,
1742, 1771.5, and 1771.6, Labor Code., : _ .

17228. Fmallty of Assessment or of Withholding of Contract Payments When No Timely Request
for Review is Filed; Authority of Awarding Body to Disburse Withheld Funds. ,

* (a) Upon the failure of an Affected Contractor or Subcontractor to file a timely Request for Review under
Labor Code section 1742(a) and Rule 22(a) [Section 17222(a)] above, the Assessment or Notice of
Withholding of Contract Payments shall become a “final order” as to the Affected Contractor or -
Subcontractor that the Labor Commissioner may certify and file with the superior court m accordance

~ with Labor Code section 1742(d).-
" (b) Where an Assessment or Notice of Withholding of Contract Payments has become ﬁna.l as to at least

one but not as to every Affected Contractor or Subcontractor, the Awarding Body shall continue to
withhold and retain the amounts required to satisfy any wages and penalties at stake in a review
proceeding initiated by any other Affected Contractor or Subcontractor until there is a final order in that
prooeedmg that is no longer subject to Judu:lal review.

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code Reference sections 1727
1742, and 1771.6, Labor Code. -

17229. Finality of Notice of Withholding of Contract Payments; Author:ty of Awardmg Body to
Recover Additional Funds, _

Where a Notice of Withholding of Contract Payments seeks to recover wages, penalties, or damages in .

excess of the amounts withheld from available contract payments (see Rule 20{(b)(2) [Section
17220(b){2)] above), an Awarding Body may recover any excess amounts that become or remain due
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when the Notice of Withholding of Contract Payments has become final under Labor Code section
1771.6. To recover the excess amounts, the Awarding Body shall transmit to the Labor Commissioner -
the Notice together with any decision of the Director or court that has become final and not subject to
further review. The Labor Commissioner in turn shall certify and file the final order with the superior
court in accordance with Labor Code section 1742(d).

NOTE: Authority cited: sections 55,59, 1742(b), and 1773.5, Labor Code. Reference: sections 1742(d),
and 1771.6, Labor Code. _

ARTICLE 3. FPREHEARING PROCEDURES

_ 17230. Scheduling of Hearing; Continuances and Tolling.
() The appointed Hearing Officer shall estabiish the place and time of the hearing on the merits, giving
~ due consideration to the needs of all Parties and the statutory time limits for hearing and deciding the
- matter. Parties are encouraged to commumicate scheduling needs to the Hearing Officer and all other
Parties at the earliest opportunity. It shall not be a violation of Rule 07 [Section 17207]s prohibition on
- X parte communications for the Hearing Officer or his or her des:gnee to communicate with Parties
* individually for purposes of clearing dates and times and proposing locations for the hearing. The
Hearing Officer may also conduct a prehearing conference by telephone or any other expeditious means
for purposes of establishing the time and place of the hearing.
. (b) Once a hearing date is set, a request for a continuance that is not joined in by all other Parties or that
is for more than 30 days will not be granted absent a showing of extraordinaty circumstances, giving due
. regard to the potential prejudice to other Parties in the case and other Persons affected by the matter under
review. Absent an enforceable waiver (see subpart (d) below), no continuance will be granted nor any
proceeding otherwise delayed if doing so is likely to prevent the Hearing Officer from commencing the
hearing on the matter within the statutory time limit.
(c) A request for a continuance that is for 30 days or less and is Jomecl by all Parties shall be granted
.upon a showing of good cause, Notwithstanding subpart (b) above, a unilateral request for a continuance
- made by the Party who filed the Request for Review shall be granted upon a showing of good cause if the -
new date for commencing the hearing is no more than 150 days after the date of service of the Assessment
or Notice of Wlthholdmg of Contract Payments. :
(d) If a Party makes or joins in any request that would delay or otherwise extend the time for hearing or
decldmg a review proceeding beyond any prescribed time limit, such request shall also be deemeda -
waiver by that Party of that time limit. )
(e) The time limits for hearing and deciding a review proceedmg shall also be deemed tolled (1) when

: 'proceedmgs are suspended to seek judicial enforcement of a subpoena or other order to compel the -

_ attendance, testimony, or production of evidence by a necessary witness; (2) when the proceedings are

stayed or enjoined by any court order; (3) between the time that a proceeding is dismissed and then
ordered reinstated under Rule 25 [Section 17225] above; (4) upon the order of a court reinstating or
requiring rehearing of the merits of a proceeding; or (5) during the pendency of any other cause beyond
the Director’s direct control (including but not limited to natural disasters, temporary unavailability of a
suitable hearing facility, or absence of budget authority) that prevents the Director or any appointed
Hearmg Officer from carrying out his or her responsnbxhtws under these Rules.

NOTE: Authority cited: sectiors 55, 59, 1742(b), and 1773.5, Labor Code. Reference: sectwu 1742(b),
Labor Code. ,

' 17231. Prehearing Conference.
(a) Upon the application of any Party or upon his or her own motion, the appointed Hearing Officer may

conduct a prehearing conference for any purpose that may expedite or assist the preparation of the matter
for hearing or the disposition of the Request for Review. The prehearing conference may be conducted
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by telephone or other means that is convenient o the Hearmg Officer and the Partles
~(b) The Hearing Officer shall provide reasonable advance notice of any prehearing conference -conducﬁed
pursuant to this Rule. The Notice shall advise the Parties of the maiters which the Hearing Officer .
intends to cover in the prehearing conference, but the failure of the Notice to enmnerate some matﬁer shall
not preclude its discussion or consideration at the conference. '
(c) With or without a prehearing conference, the Hearing Officer may issue such procedura.l Orders as are
appropriate for the submission of evidence or briefs and conduct of the hearing, consistent with the
substantlal rights of the affected Parties.

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference section 11511 S5,
Government Code; and sectlon 1742(b), Labor Code.

17232, Consolldatlon and Severanee.

(a) The Hearing Officer may consolidate for hearing and decision any number of proceedings where the
facts and circumstances are similar and consolidation will result in conservation of time and expense.
Where the Hearing Officer proposes to consolidate proceedings on his or her own motion, the Partles

- shall be given reasonable notice and an opportunity to object before consolidation is ordered.

(b) The Hearmg Officer may sever consolidated proceedmgs for good cause. '

'NOTE: Authonty cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference: sectlon 11507. 3
Government Code, and section 1742(b) Labor Code. S

17233. Prehearing Motions; Cut Off Date.

(a) Any motion made in advance of the hearing on the merits, any opposition thereto, and any further
reply shall be in writing and directed to the appointed Hearing Officer. No particular format shall be
required; however, the following information shall appear prominently on the first page: (1) the case
name (i.., names of the Parties); (2) any assigned case number; (3) the name of the Hearing Officer to -
whom the paper is being submitted; (4) the identity of the Party submitting the paper; (5) the nature of the
~ relief sought; and (6) the scheduled date, if any, for the hearing on the merits of the Request for Review.
The motion shall alse include a Proof of Service, as defined in Rule 10 {Section 17210] above, showmg

- that copies have been served on all other Parties to the proceeding.

(b) Prehearing motions shall be served and filed no later than 20 days prior to the hearing on the merits of ‘
the Request for Review. Any opposition shall be served and filed no later than 10 days after service of
the motion or at least 7 days prior to the hearing on the meriis, whichever is earlier. ‘The Hearing Officer
may in his or her discretion decide the motion in writing in advance of the hearing on the merits or

" reserve the matter for further consideration and detérmination at the hearing on the merits.

(c) There shall be no right to a separate oral hearing on any prehearing motion, except in those mstances
in which an oral hearing has been specially requested by a Party or the Hearing Officer and in which the
enforcement or forfeiture of a fundamental right is at stake. When the Hearing Officer determines that
such an oral hearing is necessary or appropnate it may be conducted by telephone or other manner that is
convenient to the Parties. ‘

(d) With the exception of timeliness challenges under Rule 27 {Secuon 17227], pnehemng motlons
which seek to dispose of a Request for Review or any related claim or defense are dlsfavored and
ordinarily will not be cons:dered prior to the hearing on the ments

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773 5, Labor Code. Reference section 1742(b),
Labor Code.

17234. Evidence by Affidavit or Declaration,
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(a) At any time 20 or more days prior to commencement of a hearing, a Party may serve upon all other
Parties a copy of any affidavit or declaration which the proponent proposes to introduce in evidence,
together with & notice as provided in subpart (b). Unless another Party, within 10 days after service of
such notice, delivers to the proponent a request to cross-examine the affiant or declarant, the right to
cross-examine such affiant or declarant is waived and the affidavit or declaration, if introduced in
evidence, shall be given the same effect as if the affiant or declarant had testified in person. Ifan .
opportunity to cross-examine an affiant or declarant is not afforded after request therefor is made as
herein provided, the affidavit or declaration may be mtroduced in ewdence, but shall be given only the
- same effect as other hearsay evidence. i
© (b) The notice referred to in subpart (&) shall be substantially in the following form with the appropnate
1nformatlon inserted in the places enclosed by brackets:
"The accompanying affidavit or declaration of [name of affiant or declarant] will be
introduced as evidence at the hearing in [titlé and other information identifying the
~ proceeding]. [Name of affiant or declarant] will not be called to testify orally, and you
will not be entitled to question the affiant or declarant unless you notify [name of the
proponent, Representative, agent or attorney] at [address] that you wish to cross-examine
the affiant or declarant. Your request ntust be mailed or delivered to [name of proponent,
Representative, agent or attorney] on or before [specify date af least 10 days after
anticipated date of service of this notice on the other Parties]."
(c) Ifatimely request is made to cross-examine an affiant or declarant under this Rule, the burden of
producing that witness at the hearing shall be upon the proponent of the witness. If the proponent fails to
produce the witness; the affidavit or deciaration may be introduced in evidence, but shall be given only
the same effect as other hearsay evndence under Rule 44 [Section 17244] _

'NOTE: Authority clted. sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference: Rule 1613,
California Rules of Court; section 11514, Government Code; and section 1742(b), Labor Code.

17238, Subpoeua and Subpoena Duces Tecam.

" (a) Subpoenas and subpoenas duces tecum may be issued for attendance at a heanng and for the
production of documents at any reasonable time and place or at a hearing.
(b) Subpoenas and subpoenas duces tecum shall be issued by the Hearing Officer at the request of 2
. Party, or by the attorney of record for a Party, in accordance with sections 1985 to 1985.6, inclusive, of
+he Code of Civil Procedure, The burden of serving a subpoena that has been issued by the Hearing
Officer shall be upon the Party who requested the subpoena.-
(c) Service of subpoenas and subpoenas duces tecum, objections thereto, and mileage and witness fees
shall be governed by the provisions of Government Code sections 11450.20 through 1145040.
(d) Subpoenas and subpoenas duces tecum shall be enforceable through the Contempt and Monetary
Sanctions provision set forth in Rule 47 [Section 17247) below. A Party aggrieved by the failure or
refusal of any witness to obey a subpoena or subpoena duces tecum shall have the burden of showing to
the satisfaction of the Hearing Officer that the subpoena or subpoena duces tecum was-properly issued
" and served and that the testimony or evidence sought was necessary to prove or disprove a 51gmficant

: clalm or defense in the proceeding.

NOTE: Authority cited: 55 59, 1742(b), and 1773.5, Labor Code. Reference: sections 1985 through
1988, Code of Civil Procedure; section 1563, Evidence Code; sections 11450.20 through 11455.30,

Government Code; and section 1742(b), Labor Code,

17236. Written Notice to Party in Lieu of Subpoena.

(2) In the case of the production of a Party of record in the proceeding or of a Person for whose benefit a
proceedmg is prosecuted or defended, the service of a subpoena upon any such witness is not required if
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written notice requesting the witness to attend, with the time and place of the hearing, is served onthe .
atiorney of the Party or Person. For purposes of this Rule, a Party of record in the proceeding or Person
for whose benefit a proceeding is prosecuted or defended inciudes an officer, director, or managmg agent
of any such Party or Person. :
(b) Service of written notice to attend under this Rule shall be made in the same manner and subject to
the same conditions provided in section 1987 of the Code of Civil Procedure for servnce of written not:ce :
to attend in a civil action or proceeding.

(c) The Hearing Officer shall have authority under Rule 47 [Section 17247] below to sanctior a Party
who fails or refuses to comply with a written notice to attend that meets the requirements of this Rule and
has been timely served in accordance with section 1987 of the Code of Civil Procedure. However, the
Hearing Officer may not initiate contempt proceedings against the witness for failing to appear based
solely on non-compliance with a written notice to attend served on the Party’s attorney. A Party secking:
sanctions for another Party’s failure or refusal to comply with a written notice to attend shall have the
burden of showing to the satisfaction of the Hearing Officer that the written notice to attend was properly
‘issued and timely served and that the testimony or evidence sought was necessary to prove or dlsprcve a
significant claim or defense in the proceeding.

. NOTE: Authority cited: 55, 59, 1742(b), and 1773.5, Labor Code. Refei'ence section 1987 Code of
Civil Procedure; sections 11450.50 through 11455. 30 Government Code; and section 1742(b), Labor
Code. ' .

17237, Depositions and Otherr Discovery.

(a) There shall be no right to take oral deposmons or obtain any other form of dlscovery that is not
expressly authorized under these Rules..

(b) Oral depositions may be conducted only by stipulation of all Partles to the procwdmgs or by order of
the appointed Hearing Officer upon a showing of substantial good cause. Oral depositions will be
permitted only for purposes of obtaining the testimony of witnesses who are likely to be unavailable to

testify at the hearing. )
{c¢) Nothing in this Rule shall preclude the use of deposition testimony or other evxdcnce obtained in

separate proceedmgs, if such evidence is otherwnse relevant and admissible.

- NOTE: Authority cited: §5, 59, 1742(b), and 1773.5, Labor Code. Reference: section 1987, Code of
Civil Procedure; sections 11450.50 through 11455.30, Government Code; and section I742(b), Labor

Code.
ARTICLE 4. HEARINGS
17240, Notice of Appointment of Hearing Officer; Objections.

() Notice of the Appomtment of a Hearing Officer under Rule 04 [Scction 17204] above shall be .
provided to the Parties as soon as practlcab!e and no later than when the matter is notlccd for a prehearing
conference or hearing.

(b) The Director may appomt a different Hearing Officer to conduct and hear the review or to conduct
and dispose of any preliminary or procedural matter in a given case.

(c) A Party wishing to object to the appointment of a particular Hearing Officer, including for any one or -
more of the grounds specified in sections 11425.30 and 11425.40 of the Government Code or section :
1742(b) of the Labor Code, shall within 10 days after receiving notice of the appointment and no later
than the start of any hearing on the merits, whichever is earlier, file a motion to disqualify the appointed
Hearing Officer together with a supporting affidavit or declaration. The motion shall be filed with the
Chief Counsel of the Office of the Director at the address indicated in Rule 23 [Section 17223] above.
Notw1thstandmg the foregoing time lmms if a Party subsequenﬂy discovers facts constituting grounds for
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_ the disqualification of the appointed Hearing Ofﬁcer, including but not limited to that the Hearing Officer -
- has received a prohibited ex parte communication in the pending case, the motion shall be filed as soon as
practicable after the facts constituting grounds for disqualification are discovered.

- (d) Upon receipt of a motion to disqualify the appointed Hearing Officer, the Director may: (1) ODDSldel'
and decide the motion or appoint another Hearing Officer to consider and decide the motion, in which
case the challenged Hearing Officer shall first be given an opportunity to respond to the motion, but no
proceedings shall be conducted by the challenged Hearing Officer until the motion is determined; or (2)
appoint another Hearing Officer to hear the Request for Review, in whlch case the motion shall be
deemed moot.

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code . Reference: sections
170.3(cX1), Code of Civil Procedure; sections 11425.30 and 11425.40, Government Code; and section

- 1742(p), Labor Code.

| 17241. Time and Place of Heering.

L (a) A heariﬁg on the merits of a timely Requést for Review shall be commenced within 90 days after the

date it is received by the Office of the Director. The hearing shall be conducted at a suitable location
within the county where the appointed Hearing Officer maintains his or her regular office, unless the
hearing is moved to a different county in accordance with subpart (b) below.
(b) Upon the agreement of the Parties or upon a showing of good cause by either the Party who filed the
Request for Review or the Enforcing Agency, the hearing shall be conducted at a suitable location within
either (1) the county where a majority of the subject public works employment was performed, or (2) any
other county that is proximate to or convenient for the Parties and necessary witnesses.
(c) A suitable location under this section means one that is open and accessible to members of the public
and which includes appropriate facilities for the recording of testimony. Any facility that is regularly
used by any state agency or by the Awarding Body for public hearings and that will reasonably
accommodate the anticipated number of Parties and witnesses involved in the proceeding, is presumed
. suitable in the absence of a contrary showing, Parties seeking to change the location of a hearing under

- subpart (b) shall make reasonable efforts to identify, agree upon, and arrange for the availability of a
- suitable location wﬂhm a county specified i in subpart (bX(1) or (b)(2).

NOTE: Authonty cited: sections 55, 59, 1742(b), and 1773.5, Labor Code Referenee section 11425.20,
' Government Code; and section 1742(b), Labor Code. , _

17242. Open Hearing; Confidential Evidence and Proceedings; and Exclnsihn of Witnesses.

 (a) Subjectto the quallﬁcahons set forth below, the hearing shall be open to the public. Ifall or part of
the hearing is conducted by telephone, television, or other electronic means, the Hearing Officer shall -
conduct the hearing from a location where members of the public may be physically present, and
members of the public shall also have a reasonable right of access to the hearing record and any transcnpt

- of the proceedings.
(b) Notwithstanding the provisions of subpart (a), the Hearmg Officer may order closure of a hearing or
make other protective orders to the extent necessary to: (1) preserve the confidentiality of information that
is privileged, confidential, or otherwise protected by law; (2) ensure a fair hearing in the circumstances of
the particular case; or (3) protect a minor witness or a witness with a developmental disability from

- intimidation or other harm, taking into account the rights of ail persons.

- (c) Upon motion of any Party or upon his or her own motion, the Hearing Officer may exclude from the
hearing room any witnesses not at the time under examination. However, a Party to the proeeedmg and
the Party’s Representative shall not be excluded.

(d) This section does not apply to any prehearing or settlement conference,
NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference: section 777,
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Evidence Code, section 11425.20, Government Code, and section 1742(b), Labor Code. -
17243, Conduct of Hearing.

(a) Testlmony shall be taken only on oath or affirmation under penalty of perjury.

(b) Every Party shall have the right to call and examine wiinesses; to introduce exhibits; to questmn
opposing witnesses on any matter relevant to the issues even though that matter was not covered in the
direct examination; to lmpeach any witness regardless of which Party first called the witness to testify;
and to rebut any opposing evidence. A Party may be called by an opposing Party and examined as if .
under cross-examination, whether or not the Party called has testlﬁed or intends to testify on his or her
own behalf.

(c) The Hearing Officer may call and examine any Party or witness and may on his or her own motion
introduce exhibits. -

(d) The Hearmg Officer shall control the taking of evidence and other course of prooeedmgs in a hearing
and shall exercise that control in 2 manner best suited to-ascertain the facts and safeguard the rights of the
Parties. Prior to taking evndence, the Hearing Officer shall define the issues and explain the- order in -
which evidence will be presented; provided that, for good cause the Hearing Officer later may vary the: . .
“order of presentation as circumstances warrant. '

NOTE: Authonty cited: sections 55, 59, l742(b), and 1773.5, Labor Code. Reference: sectlon 11513,
Government Code; and section 1742(b), Labor Code.

1'7244 Evidence Rules; Hearsay.

(a) The hearing need not be conducted according to technical rules relating to evidence and witnesses.
Any relevant evidence shall be admitted if it is the sort of evidence on 'which responsible persons are
accustomed to rely in the conduct of serious affairs, regardless of the existence of any common lawor
statutory rule which might make improper the admission of such evidence over objection in civil actions.
{b) The rules of privilege sha!l be recognized to the same extent and applied in the same manner as in the
counts of this state. :
{c) The Hearing Officer may exclude evidence if its probative value is substantially outwelghed by the
probability that its admission will necessitate undue consumption of time. :

"(d) Hearsay evidence is admissible but shall not be sufficient in itself to support a finding unless it either
would be admissible over objection in a civil action or no Party raises an objection to such use. Unless
previously waived, an objection or argument that evidence is insufficient in itself to support a finding
because of its hearsay character shall be t:mely if presented at any time before submission of the case for

decision.

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Rcference section 11513,
Government Code; and section 1742(b), Labor Code.

17245, Off clal Notice.

(a) A Hearing Officer may take officlal notice of (1) the Director’s General Preva.tlmg Wage
Determinations, the Director’s Precedential Coverage Decisions, and wage data, studies, and reports
issued by the Division of Labor Statistics and Research; (2) any other generally accepted technical fact
within the fields of labor and employment that are regulated by the Director under Divisions 1, 2, and 3 of -
the Labor Code; and (3) any fact which either must or may be judicially noticed by the courts of this state
under Evidence Code sections 451 and 452.

(b) The Parties particlpatmg in a hearing shall be informed of those matters as to which official notice is .
proposed to be taken and given a reasonable opportunity to show why and the extent to which official
notice should or should not be taken.

Attachment G-39



{c) The Hearing Officer or the Dlrector shall state in a decision, order, or on the record the matters as to
which official notice has been taken..

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference: sections 451,452
. and 455, Evidence Code; section 11515, Government Code; and section 1742(b), Labor Code.

" 17246. Failure to Appear; Relief from Default.

(a) Upon the failure of any Party to appear at a duly noticed hearing, the Hearing Officer may proceed in
 that Party’s absence and may recommend whatever decision is warranted by the available evidence,
including any lawful inferences that can be drawn from an absence of proof by the non-appearing Party.
- (b) For good cause and under such terms as are just, the appointed Hearmg Officer or the Director may
relieve a Party from the effects of any failure to appear and order that a review proceeding be reinstated or
reheard. A Party seeking relief from non-appearance shall file a written motion at the earliest opportunity
- and no later than 10 days following a proceeding of which the Party had actual notice. Such application
-~ shali be supported by an affidavit or declaration based on the personal knowledge of the declarant, and
- copies of the application and-any supporting materials shall be served on all other Parties to the
proceeding. No application shall be granted unless and until the other Parties have been afforded a
reasonable opportunity to make a showing in opposition. An Order reinstating a proceeding or grantinga
rehearing under this section may be conditioned upon providing reimbursement to the Department and the
_ other Parties for the costs associated with the prior non-appearance.
(c) Notwithstanding any application or showing made under subpart (b) of this Rnle, neither the Hearing
Officer nor the Director may reinstate any Request for Review where the underlying Assessment or
Wlthholdmg of Contract Payments has become final and entered asa court judgment.

B NO‘I‘E Authority clted sections 55, 59, 1742(b), and 1773 5, Labor Code. Reference: section 473, Code
~ of Civil Procedure; and section 1742(b), Labor Code. ‘

C 17247, Contempt and Monehry Sanctions.

(a) If any Person in proceedings before an appomted Hearing Officer disobeys or resists any lawful order -
or refuses, without substantial justification, to respond to a subpoena, subpoena duces tecum, or refuses to

‘take the oath or affirmation as a witness or thereafter refuses to be examined or is guilty of misconduct
dunng a hearing or so near the place thereof as to obstruct the proceedings, or violates the prohibition .
against ex parte communications under Rule 07 [Section 17207] above, the Hearing Officer may do any

. one or more of the following: (I) certify the facts to the Superior Court in and for the county where the
proceedings are held for contempt proceedings pursuant to Government Code section 11455.20; (2).
exclude the Person from the hearing room; (3) prohibit the Person from testifying or introducing certain -
matters in evidence; and/or (4) establish certain facis claims, or defenses if the Person in contempt isa

. Party.
(b) Etither the appomted Hearing Officer by separate order or the Director in his or her decision may
order a Party; the Party's authorized Representative, or both, to pay reasonable expenses, including
attorney's fees, incurred by another Party as a result of BAW faith actions or tactics that are frivolous or
solely intended to cause unnecessary delay as defined in section 128.5 of the Code of Civil Procedure.
Such order or the denial of such an order shall be subject to judicial review in the same manner asa
decision of the Director on the merits. The order shall be enforceable in the same manner as a money
judgment or by the contempt sanction.

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Rei‘erence section 128. 5,
Code of Civil Procedure; sections 11455.10 through 11455.30, Government Code; and section 1742(b),

~ Labor Code.
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17248. Interpreters.

(a) Proceedings shall be conducted in the English language. The notice advising a Party of the hearmg
date shall also include notice of the Party’s right to request an interpreter for a Party or witness who
cannot speak or understand English, or who can do so only with dlﬁiculty, or who is deaf or heanng
impaired as defined under Evidence Code section 754.

(b) A request for an interpreter for a Party or witness shall be submitted as soon as poss1b1e after the
requesting Party becomes aware of the need for an interpreter and prior to the commencement of the
hearing. The request should include information that (1) will enable the Hearing Officer and Department
to obtain an interpreter with appropriate skills; and (2) will assist the Hearing Officer in determining . -
whether the Department or the requesting Party should pay for the cost of the interpreter.

(¢) Upon receipt of a timely request, the Hearing Officer shall direct the Department to provide an
interpreter and shall also decide whether the Department or the requesting Party shall pay the cost of the
interpreter, based upon an equitable consideration of all the c:reumstanees, including the requesting -
Party’s abnhty to pay.

(d) A person is qualified to serve as an interpreter if he or she (1) is on the current State Personnel Board -
List of Certified Administrative Hearing Interpreters maintained pursuant to Government Code section . .
. 11435.25; and (2) has also been examined and deternmined by the Department to be sufficiently -
knowledgeable of the terminology and procedures generally used in these proceedings. :

(e) Inthe event that a qualified interpreter under subpart (d) is unavailable or if there are no certified
interpreters for the language in which assistance is needed, the Hearing Officer may quallfy and appomt
“another interpreter to serve as needed in a single hearing or case. ‘
(f) Before appointment of an interpreter, the Hearing Officer or a Party may conduct a brief supplemental: _
examination of the prospective inierpreter to see if that person has the qualifications necessary to serve as
an interpreter, including whether he or she understands terms and procedures generally used in these
proceedings, can explain those terms and procedures in English and the other language being used, and
can interpret those terms and procedures into the other language. An interpreter shall not have had any
prior substantive involvement in the matter under review, and shali disclose to the Hearing Officerand
the Parties any actual conilict of interest or appearance of conflict. Any condition that interferes with the
objectivity of an interpreter constitutes a conflict of interest. A conflict may exist if an interpreter isan

employee of, acquainted with, or related to a Party or witness to the proceedmg, or if an mterpreter hasan

interest in the outcome of the proceeding.

- (g) The Hearing Officer shall dlsquahfy an interpreter if the interpreter cannot understand and interpret - -
the terms and procedures used in the hearing or prehearing conference, has disclosed privileged or
confidential communications, or has engaged in conduct which, in the judgment of the Hearing Officer,
creates an appearance of bias, prejudice, or partiality.

(h) Nothing in this section limits any further rlghts extended by Ev:dence Code section 754 to a Party or

i thness who is deaforhard of hearing.
NOTE: Authonty cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference: section 754

Evidence Code; sections 11435.05 through 11435 65, and 68560 through 68566, Government Code; and
section 1742(b), Labor Code.

17249 Hearmg Record; Recordmg of Testnnony and other Proceedmgs

(a) The Hearing Officer and the Director shall maintain an official record of all proceedings conducted -
under these Rules. In the absence of a determination under subpart (b) below, all testimony and other
proceedings at any hearing shall be recorded by audiotape. Recorded testimony or other proceedings
need not be transcribed unless requested for purposes of further court review of a decision or order in the
same case.

(b) Upon the application of any Party or upon his or her own motion, the Hearing Officer may authorize
the use of a certified coust reporter, videotape, or other appropriate means to record the testimony and -
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other proceedings. Any application by a Party under this subpart shall be made at a prehearing
- conference or by preliearing motion filed no later than 10 days prior to the scheduled date of hearing.
Upon the granting of any such application, it shall be the responsibility of the Party or Parties who made
the application to procure and pay for the services of a qualified person and any additional equipment

" needed to record the testimony and proceedings by the requested means. Ordinarily the granting of such '

application will be conditioned on the applicant’s paying for certified copies of the transcript for the
* official record and for the other Parties. The failure of a requesting Party to comply with this requlrement
shall not be cause for delaying the hearing on the merits, but mstead shall result in the proceedings being
. tape recorded in accordance with subpart (a).

-(c) The Parties may, at their own expense, arrange for the recordmg of testimony & and other proceedmgs
through a different means other than the one authorized by the Hearing Officer, provided that it does not
__in any way interfere with the Hearing Officer’s control and conduct of the proceedings, and further
- provided that, it shall not be regarded as an official record for any purpose absent a stipulation by all of

: the Parties or order of the Hearing Officer.

B NOTE: Authority cited: sections 55, 59 1742(b), and 1773.5, Labor Code. Reference: section 1742(b),

. Labor Code

e © 17250. Burdens of Proof on Wages and Penalties.

_ " (2) The Enforcing Agency has the burden of coming forward with evidence that the Affected Contractor
- or Subcontractor (1) was served with an Assessment or Notice of Withholding of Contract Payments in
~ accordance with Rule 20 [Section 17220]; (2) was provided a reasonable opportunity to review evidence
to be utilized at the hearing in accordance with Rule 24 [Section 17224]; and (3) that such evidence
provides prima facie support for the Assessment or Withholding of Contract Payments.
(b) If the Enforcing Agency meets its initial burden under (a), the Affected Contractor or Subcontractor
has the burden of proving that the basis for the Civil Wage and Penalty Assessment or for the '
‘Withholding of Contract Payments is incorrect. '
~'(c) With respect to any civil penalty established under Labor Code section 1775, the Affected Coniractor -
or Subcontractor shall have the burden of proving that the Labor Commissioner abused his or her
discretion in determining that a penalty was due or in determining the amount of the penalty. _
(d) All burdens of proof and burdens of producing evidence shall be construed in a manner consistent
‘with relevant sections of the Evidence Code, and the quantumn of proof required to establish the existence
or non-existence of any fact shall be by a preponderance of the ewdence, unless a higher standard is
‘ prescnbed by law.

_' NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Referenoe sections 500, 502,
" and 550, Evndence Code; and sections 1742(b) and 1775, Labor Code.

17251. Liquidated Damages.

‘(a) With respect to any liquidated damages for which an Affected Contractor, Subcontractor, or Surety
on a bond becomes liable under Labor Code section 1742.1, the Enforcing Agency shall have a further
“burden of coming forward with evidence to show the amount of wages that remained unpaid as of 60 days
following the service of the Assessment or Notice of Withholding of Contract Payments. The Affected
Contractor or Subcontractor shall have the burden of demonstrating that he or she had substantial grounds
. for believing the Assessment or Notice to be in error.

- (b) To demonstrate “substantial grounds for believing the Assessment or Notice to be in error,” the
Affected Contractor or Subcontractor must establish (1) that it had a reasonable subjective belief that the
Assessment or Notice was in error; (2) that there is an objective basis in law and fact for the claimed
error; and (3) that the claimed error is one that would have substantially reduced or eliminated any duty to
pay additional wages under the Assessment or Notice.
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NOTE: Authority clted 55, 59 1742(b), and 1773.5, Labor Code Reference: sections 1742(b), 1742.1,
and 1773.5, Labor Code.

17252. Oral Argument and Briefs.

(a) Parties may submit prehearing briefs of reasonable length under such condltlons as the appomted
Hearing Officer shall prescribe. Parties shall also be permitted to present a closing oral argument of
- reasonable length at or following the conclusion of the hearing. .

"(b) There shall be no automatic right to file a post-hearing brief. However, the Hearing Officer may
permit the Parties to submit written post-hearing briefs, under such terms as are just. The Hearing Officer
~ shall have discretion to determine, among other things, the length and format of such briefs and whether
_they will be filed simultaneously or on a staggered (opening, response, and reply) basis.

(c) In addition to or as an alternative fo post-hearing briefs, the Hearing Officer may also prepare

- proposed findings or a tentative decision or may designate a Party to prepare proposed findings and

_thereafter give the Parties a reasonable opportumty to present arguments in support of or opposition to
any proposed findings or tentative decision prior to the issuance of a decision by the Director under Rule
- 60 [Section 17260] below,

 NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code Reference: section 1742(b),

" Labor Code

' 17253. Conclusmn of Hearing; Time for Decision.

(a) The hearmg shall be deemed concluded and the matter submitted either upon the completlon of all
testimony and post-hearing arguments or upon the expiration of the last day for filing any post-hearing
brief or other authorized submission, whichever is later. Thereafter, the Director shall have 45 days
_within which to issue a written decision affirming, modeymg, or dismissing the Assessment or the
Withholding of Contract Wages.
'(b) For good cause, the Hearing Officer may vacate the submnssxon and reopen the hearing for the
purpose of receiving additional evidence or argument, in which case the time for the Director to issuea
written decision shall run from the date of resubmxssnon

'NOTE: Authority cited: sections 55, 59, 1‘742(b), and 1773.5, Labor Code. Reference: section 1742(b),_

.- Labor Code.

TICLE 6. DECISIO THE DIRE
17260 Declslon.

(a) The appointed Hearmg Officer shall prepare a recommended decision for the Director’s review and
“approval. The decision shall consist of a notice of findings, findings, and an order, and shall be in writing
and include a statement of the factual and legal basis for the decision, consistent with the requirements of
Labor Code section 1742 and Government Code section 11425.50.
(b) A recommended decision shall have no status or effect unless and until approved by the Director and
issued in accordance with subpart (c) below.
(¢) A copy of the decision shall be served by first class mail on all Parties in accordance with the.
- requirements of Code of Civil Procedure section 1013. If a Party has appeared through an authorized
Representative, service shall be made on that Party at the last known address on file with the Enforcing
Agency in addition to service on the authorized Representative.

NOTE: Authority cited: sections 55, 59, 1742(b), ahd 1773.5, Labor Code. Reference: section 1013,
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Code of Civil Procedure, section 11425.50, Government Code; and section 1742(b); Labor Code. .

17261. Reeonslderahon

(a) Upon the application of any Party or upon his or her own motion, the Director may mcomder or.
modify a decision issued under Rule 60 [Section 17260] above for the purpose of comcctmg any error
therein.

(b) The decision must be recons:dered or modified within 15 days after its date of issuance pursuant to
Rule 60(c) [Section 17260(c)]. Thereafter, the decision may not be recons1dered or modlﬁed, except that
a clerical error may be corrected at any time.

(c) The modified or reconsidered decision shall be served on the Parties in the same manner as a decnsmn
issued under Rule 60 [Section 17260].

(d) A Party is not required to apply for reconsideration before seeking judicial review of a declslon of thc '
Director. An application for reconsideration made by any Party shall not extend the time for secking

_ judicial review pursuant to Labor Code section 1742(c) unless the Director issues a modified or ,‘
reconsidered decision thhm the 15-day time limit prescribed in subpart (b) of this sectwn.

. NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference sectlon 1742,
Labor Code.

17262. Fipal Declswn, Time for Seekmg Review,

(a) The decision of the Director issued pursuant to Section Rule 60 [Section 17260] above shall be the

final decision of the Director from which any Party may seek judicial review pursuant to the provisions ¢ of

Labor Code section 1742(c) and Code of Civil Procedure section 1094.5; prov:ded however, that if the
Director has issued a modified decision pursuant to and within the 15-day limit of the Director’s
reconsideration authority under Section Rule 61 {Sectlon 17261] above and Labor Code section 1742(b),
the right of review.and time for seeking such review shall extend from the date of service of the modified
decision rather than from the original decision.

(b) The modification of a decision to correct a clerical error after expiration of the lS-day time limit on .
the Director’s reconsideration authority shall not extend the time for seeking judicial review.

(c) The time for seeking judicial review shali be determined from the date of service of the decision of

- the Director under Code of Civil Procedure section 1013, including any applicable extension of time
provided in that statute.

(d) Any petltlon seeking judicial review of a decision under these Rules may be served (1) upon the
Director by serving the Office of the Director ~ Legal Unit where the appointed Hearing Officer who

. conducted the hearing on the merits regularly maintains his or her office; and (2) upon the Labor
Commissioner (in cases in which the Labor Commissioner was the Enforcing Agency) by the serving the
regular office of the attorney who represented the Labor Commission 4t the hearing on the merits. The
intent of this subpart is o authorize and designate a preferred method for giving the Director and the
Labor Commissioner formal notice of a court action seeking review of a decision of the Director under
these Rules; it does not preclude the use any other service method authorized by law. ‘ '

NOTE: Authonty cited: sections 55, 59 1742(b), and 1773.5. Reference: sections 1013 and 1094 5, Code
of Civil Procedure; and sectlon 1742, Labor Code. .

17263. Preparation of Record for Review.
(a) Upon notice that a Party intends to seek judicial review of a decision of the Dlrector and the payment
of any required deposit, the Department, under the direction of the appointed Hearing Officer, shall ,

immediately prepare a hearing record consisting of all exhibits and other papers anda transcnpt of all
testimony which the Party has des:gnated for the inclusion in the record on review.
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(b) The Party who has requested the record or any part thereof shall bear the cost of its preparation,
moludmg but not necessarily limited to any court reporter transcription fees and reasonable charges for-
the copying, binding, certification, and mailing of documents. Absent good cause, no record will be
‘released to a Party or filed with a court until adequate funds to cover the cost of preparing the record have
been paid by the requesting Party to the Department or to any third party designated to prepare the record,
However, upon notice that a Party seeking judicial review has been granted in fama pauperis status
under California Rule of Court 985, the Department shall bear the cost of preparing and filing the record
where necessary for a proper review of the proceedings.
(c) The pendency of any request for the Department to prepare a ‘hearing record shall not extend the tlme
- limits for filing a petition for review under Labor Code section 1742(0) and Code of Civil Procedure

-sect:on 1094.5.

NOTE Authority cited: sections 55, 59, 1742(b), and 1773. 5 Labor Code. Reference: section 1094.5,
Code of Civil Procedure; California Rule of Court 985; section 68511.3, Government Code; and section

1742(c), Labor Code.
'17264. Request for Participation by Director in Judicial Review Proceeding.

Although the Director should be named as the Respondent in any action seeking judicial review of a final
decision, the Director ordinarily will rely upon the Parties to the hearing (as Petitioner and Real Party in

_ Interest) to litigate the correctness of the final decision in the writ proceeding and on any appeal. The
Director may participate actively in proceedings ra:smg issues that specifically concern the Director’s

* authority urider the statutes and regulations governing the payment of prevailing wages on public work
contracts, or the validity of related laws, regulations, or the Director’s decisions as to public works -
coverage or generally applicable prevailing wage rates. Any Party may request the Director to filea
response in the action by inciuding a separate written request with any court pleading being served on the
Director in accordance with Rule 62(d) [Sectlon 17262(d)]. Any such separate written request should
-specify briefly what issues are raised by the petition that extend beyond the facts of the-case and warrant

* the Director’s participation.

NOTE: Authority cited: sections 53, 59, 1742(b), aud 1773.5, Labor Code. Reference: section .1094.5, _
Code of Civil Procedure and section 1742(c), Labor Code.

ARTICLE 7. TRANSITIONAL RULE.
- 17270, Applicaliility of these Rules to'Notiees Issued Between April 1, 2001 and June 30, 2001. '

(a) These Rules shall apply to any notrce issued by the Labor Commrssroner or an Awarding Body w1th
respect to the thhholdmg or forfeiture of contract payments for unpald wages or penaltres under the
prevailing wage lews in effect prior to July 1, 2001; provided that, the party seeking review has not
commenced a civil action with respect to such notice under the provrsrons of Labor Code sections 173 1- '
1733 [repealed effective July 1, 2001].

(b) An Affected Contractor or Subcontractor may appeal any such notice served between April 1, 2001
and June 30, 2001 by filing a Request for Review with the Enforcing Agency that issued the notice, in the
manner and form specified in Rule 22 [Section 17222] above. Any such Request for Review shall be in
writing and shall include a statement indicating the date upon which the contractor or subcontractor was
served with the notice of withholding or forfeiture.

- (¢) This Rule shall not extend the time available to appeal the notice under the former law.- A Request for
Review of a notice issued prior to July 1, 2001 must be filed with the Enforcing Agency within nmety ‘
* (90) days after service of the notice. :
(d) A contractor or subcontractor who has sought review of 2 notice issued pnor to July 1, 2001 by filing

a court action under the repealed provisions of Labor Code sections 1731-1733 on or after July 1, 2001,
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shall, if said action would have been timely under those sections, be afforded the opportunity to dismiss .
. the action without prejudwe, after entering into a stipulation that the proceeding be transferred to the o

Director for hearing in accordance with these Rules. The stipulation shall also provide that the time for

commencing a hearing under Rule 41 [Section 17241] shall not begin to run until the case has been

formally transferred to and received by the Office of the Director.

(e) Any hearing request made pursuant to Labor Code section 1771,7 [repealed effective July 1, 2001] :
that has not been heard and decided by a Hearing Officer prior to Ju]y 1, 2001 shall be handled in
accordance with these Rules.

NOTE: Authority cited: sections 55, 59, 1742(b), and 1773.5, Labor Code. Reference: section 1742(5), :
Labor Code.
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b)

d)

DRAFT

ATTACHMENT B

SCOPE OF LABOR COMPLIANCE CONSULTANT SERVICES

PURPOSE OF AGREEMENT

a. CONSULTANT, upon notice to proceed from the DISTRICT shall provide Labor
Compliance Program (“LCP”) related services as required for the implementation,
enforcement, management, and operation of the DISTRICT’s Initially Approved Labor
Compliance Program (LCP). A copy of the DISTRICT’s LCP is attached hereto as
Attachment “A” and incorporated as part of this Agreement, and may be amended from
time to time. CONSULTANT shall furnish and pay for all labor, materials, supervision,
supplies and equipment necessary for the timely and efficient performance of such
services.

BASIC SERVICES

a. CONSULTANT shall provide the following basic services for the LCP, including but
not limited to,

PRE-BID and PRE-JOB CONFERENCE

The DISTRICT proposes that an optional Pre-Bid Conference may be held for all potential
bidders. The CONSULTANT upon notice from the DISTRICT shall provide a Pre Bid
orientation session for all prospective bidders regarding their obligations and duties under
the LCP on each District project prior to receipt of sealed bids.

After the award of contract for a PROJECT, and prior to the commencement of any work
by the Contractor or its Subcontractors, CONSULTANT shall conduct all mandatory Pre-
Job Conferences.

CONSULTANT shall assist the DISTRICT in preparing the necessary labor compliance
documents and suggested reporting forms to be provided to the Contractor and
Subcontractors at the Pre-Job Conference including, but not limited to the following: a copy
of the approved LCP, the checklist of Labor Law Requirements, Department of Industrial
Relations website where applicable prevailing wage determinations can be obtained, blank
certified payroll record forms, fringe benefit statements, state apprenticeship requirements,
and a copy of the Labor Code relating to Public Works and Public Agencies (Part 7, Chapter
1, Sections 1720-1861)

At the mandatory Pre-Job conference, the CONSULTANT shall provide and discuss the
issues set forth in the Checklist of Labor Law Requirements of the DISTRICT’s LCP and be
prepared to answer questions regarding the State labor law requirements applicable to the
PROJECT, including, but not limited to the following: prevailing wage requirements, wage
determinations, the respective record keeping responsibilities, the requirement for the
submittal of certified payroll records to CONSULTANT, and apprenticeship requirements.
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2.2

b)

23

b)

DRAFT

CONSULTANT shall ensure that the Contractor’s and all of the Subcontractor’s
representatives certify that they acknowledge and understand the DISTRICT’s LCP and all
of the State labor law requirements for the PROJECT.

CERTIFIED PAYROLL RECORDS

CONSULTANT shall monitor Contractor and Subcontractors to ensure they maintain
weekly certified payroll records (CPR) and submit CPR’s to CONSULTANT.

CONSULTANT shall review all submitted CPRs to ensure they are accompanied by a
statement of compliance signed by the Contractor and each Subcontractor indicating that
the payroll records are correct and complete, that the wage rates contained therein are not
less that those determined by the Director of the Department of Industrial Relations and
that the classifications set forth for each employee conform with the work performed.

CONSULTANT shall review all CPR’s to ensure the following: that the worker’s rate for
straight time hours equal or exceed the rated specified in the contract by reference to the
Prevailing Wage Determinations for the class of work actually performed, overtime
payments, fringe benefit payments, subsistence, travel, shift differential and other payments
are made in accordance with the applicable Prevailing Wage Determinations and applicable
California law.

CONSULTANT shall confirm and ensure that Contractors and Subcontractors have
Workers Compensation Insurance Coverage and that they are properly licensed.

APPRENTICESHIP REQUIREMENTS

CONSULTANT shall ensure that the Contractor and all Subcontractors comply with the
apprenticeship requirements set forth in the DISTRICT’s LCP and Labor Code Section
1777.5

CONSULTANT shall ensure that a separate DAS 140 Form is properly completed and
submitted for each apprenticeable craft employed on the project.

If the Contractor or Subcontractor is not requited to make apprenticeship training
contributions to the applicable apprenticeable program, CONSULTANT shall ensure the
appropriate contributions are timely made to the California Apprenticeship Council and
accompanied by the required CAC -2 Form.

AUDITS AND INVESTIGATIONS

CONSULTANT shall conduct audits and investigations of CPR’s to determine whether all
workers on the PROJECT have been paid according to the applicable prevailing wage rates.
These audits and investigations shall take place on a random basis or at the request of the
Labor Commissioner or upon receipt of a complaint or when there is evidence that a
violation may have occurred.

CONSULTANT shall conduct on site interviews with workers on the PROJECT if there is

evidence that a violation may have occurred or on a random basis or as requested by the
DISTRICT.
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b)

d)

DRAFT

CONSULTANT shall conduct all such audits and investigations and prepare appropriate
audit records in sufficient detail as set forth in the DISTRICT’s LCP and Title 8, California
Code of Regulations, section 16432.

CONSULTANT shall prepare and maintain records documenting any audits or
investigations in sufficient detail so that such records may be used by the DISTRICT in the
event of a request for hearing, appeal, or litigation. The records must also demonstrate that a
thorough and objective investigation took place.

If an audit or an investigation reveals that a willful violation of the Labor Code (as set forth
in the DISTRICT’s LCP) has occurred, the CONSULTANT shall make a written report to
the Labor Commissioner which shall include: (1) an audit consisting of a comparison of
payroll records to the best available information as to the actual hours worked (2) the
classification of workers employed on the PROJECT and (3) any other information required
under the LCP of the Labor Code.

Any records from the investigation and audits and any other services provided pursuant to
the LCP shall be maintained by the CONSULTANT for a period of three (3) years from the
filing and recording of the Notice of Completion (NOC) with the San Bernardino County
Auditor/Controller-Recorder. In the event of termination between the parties,

ENFORCEMENT ACTIONS

CONSULTANT shall provide services to assist the DISTRICT in enforcing Labor Code
section 1720 and the procedural regulations of the Department of Industrial Relations in a
manner consistent with the practice of the Division of Labor Standards Enforcement
(DLSE) and the regulations found in Title 8, California Code of Regulations, section 1600

CONSULTANT’s duties in assisting with the DISTRICT’s enforcement responsibilities
under the Labor Code and LLCP include, but are not limited to the following:

1) Making written recommendations, after a full and complete investigation to the
satisfaction of the CONSULTANT, to withhold contract payments and assess
appropriate penalties for not paying the per diem prevailing wages.

i) Making written recommendations to withhold contract payments and assess
appropriate penalties when payroll records are delinquent or inadequate.

1i1) Making written recommendations to withhold contract payments and assess
appropriate penalties for failing to comply with the required apprenticeship
requirements for the PROJECT.

1v) Making written recommendations for forfeitures and preparing the required file or
report for the determination and approval of such forfeitures to the Labor
Commissionet.

V) Making written recommendations regarding the debarment of any Contractors or

Subcontractors found to be repeat violators of the Labor Code.
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DRAFT

After determination or the amount of forfeiture by the Labor Commissioner,
CONSULTANT shall assist the DISTRICT in preparing and serving the appropriate notice
of withholding of contract payments to the Contractor and/or Subcontractors.

Should the affected Contractor or Subcontractor request review of a notice of withholding
of contract payments, CONSULTANTS shall assist the DISTRICT and its legal counsel in
preparing for such review and hearings including, but not limited to, preparing all documents
and evidence and providing testimony at any such hearings.

OUTREACH ACTIVITIES

The CONSTULTANT shall communicate and conduct outreach activities relative to public
information regarding the DISTRICT’s LCP.

Presentations to Contractors and Subcontractors at the optional Pre-Bid Conferences and
mandatory Pre-Job Conferences.

Ongoing communication with workers at the PROJECT when review of the CPRs reveals
the possibility of prevailing wage violations.

Periodic meetings with contractor organizations, prime contractors and subcontractors
interested in public works contracting with the DISTRICT.

Providing advice and expertise to answer any questions from the DISTRICT’s staff,

Consultants, Contractors and Subcontractors relative to the terms, requirements and
administration of the LCP.

ANNUAL REPORTING
CONSULTANT shall prepare the required annual reports on the operation of the LCP and
submit to the DISTRICT for approval prior to submittal to the Department of Industrial

Relations.

CONSULTANT shall assist the DISTRICT in applying for either extended approval or final
approval of the DISTRICT’s LCP.
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ATTACHMENT C
INSURANCE REQUIREMENTS

11 COMPLIANCE WITH LAWS, WORKERS COMPENSATION INSURANCE, HOLD
DISTRICT HARMLESS

Workers Compensation Insurance Required for this Agreement:

The CONSULTANT shall comply with all applicable federal, state and local laws, rules, regulations and
ordinances, including workers compensation insurance laws. The CONSULTANT understands that, as an
independent contractor, CONSULTANT is not covered by any type of DISTRICT insurance, including
workers compensation insurance. The CONSULTANT shall provide, through insurance policies or self-
insurance, workers compensation insurance coverage for its employees who provide services hereunder.
The DISTRICT understands that the CONSULTANT may use independent contractors, volunteers or
others not covered by the CONSULTANT’s workers compensation coverage to provide services
hereunder. The CONSULTANT shall advise such persons providing services hereunder at the direction of
the CONSULTANT that workers compensation insurance is not provided by the DISTRICT, and the
CONSULTANT shall hold the DISTRICT harmless from any and all claims for damages that may be
asserted by such persons.

1.2 SELF-EMPLOYMENT, RESPONSIBILITY FOR MEDICAL INSURANCE AND COSTS
Medical Insurance for Self-Employed Required for this Agreement:

If the CONSULTANT is a self-employed individual, the CONSULTANT agrees to arrange, in lieu of
workers compensation insurance, for insurance for or financial responsibility for any and all medical and
related treatment, and to pay the cost of such treatment, including emergency treatment that may be
provided that the CONSULTANT did not arrange for which may be required due to any injuries of any
type that may be sustained by the CONSULTANT while performing services under this AGREEMENT.
The CONSULTANT shall, prior to commencing services herein, provide the DISTRICT with satisfactory
evidence of medical coverage as set forth in Paragraph 11.5, below. Cancellation or lack of medical
coverage for the CONSULTANT shall not relieve the CONSULTANT of CONSULTANT’s financial
responsibility for the cost of medical and related treatment.

1.3 COMPREHENSIVE GENERAL LIABILITY
Comprehensive General Liability Insurance Required for this Agreement:

The CONSULTANT shall carry and maintain during the term of this AGREEMENT a policy of
comprehensive General Liability with a limit of not less than $500,000 per occurrence. The DISTRICT
reserves the right to waive this General Liability insurance requirement and if so waived, the
CONSULTANT shall hold the DISTRICT harmless from any and all claims for damages.

14 AUTO LIABILITY

Auto Liability Insurance Required for this Agreement:

The CONSULTANT shall confirm that all individual inspection staff shall carry and maintain personal
Auto Liability for owned, hired and non-owned vehicles, for injury, damage and loss, including, but not
limited to, premises and operations, contractual liability and personal injury that may arise from and in
connection with the performance or nonperformance of CONSULTANT’s services herein. The
CONSULTANT shall hold the DISTRICT harmless from any and all claims for injury, damage, and loss.
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15 PROFESSIONAL LIABILITY INSURANCE
Professional Liability Insurance Required for this Agreement:

The CONSULTANT shall carry and maintain during the term of this AGREEMENT a policy of
professional liability insurance, with limits of not less than One Million Dollars ($1,000,000.00) per
occurrence and Two Million Dollars ($2,000,000.00) in the aggregate.

1.6 EVIDENCE OF COVERAGE, CANCELLATION OR MATERIAL CHANGES

Not later than ten (10) calendar days after the date of execution of this AGREEMENT and, in any case,
prior to commencement of any of the CONSULTANT’s services herein, the CONSULTANT shall
furnish certificates of insurance evidencing the insurance coverage required above, including
endorsements, to the DISTRICT Department administering the Agreement, which certificates shall
provide that such insurance shall not be terminated or expire or be materially changed without thirty (30)
calendar days written notice to the Department, and CONSULTANT shall maintain such insurance from
the time that the CONSULTANT commences performance of services hereunder until CONSULTANT’s
completion of such services. Within sixty (60) calendar days of the commencement of this Agreement,
the CONSULTANT shall furnish certified copies of the policies and all endorsements.

1.7 ADDITIONAL NAMED INSUREDS

All insurance policies, except for Workers Compensation shall contain additional endorsements naming
the DISTRICT and its officers, employees, agents and volunteers as additional named insureds with
respect to liabilities arising out of the performance of services hereunder.

1.8 WAIVER OF SUBROGATION RIGHTS

The CONSULTANT shall require the carriers of the coverages required above to waive all rights of
subrogation against the DISTRICT, its officers, employees, agents, volunteers, contractors and
subcontractors.

1.9 POLICIES PRIMARY AND NONCONTRIBUTORY

All policies required above shall be primary and noncontributory with any insurance or self-insurance
programs carried or administered by the DISTRICT.

1.10 INSURANCE REVIEW

The above insurance requirements are subject to periodic review by the DISTRICT. The DISTRICT’s
Risk Manager is authorized, but not required, to reduce or waive any of the above insurance requirements
whenever the Risk Manager determines that any of the above insurance is not available, is unreasonably
priced, or is not needed to protect the interests of the DISTRICT. In addition, if the Risk Manager
determines that heretofore unreasonably priced or unavailable types of insurance coverage or coverage
limits become reasonably priced or available, the Risk Manager is authorized, but not required, to change
the above insurance requirements to require additional types or insurance coverage or coverage limits,
provided that any such change is reasonable in light of past claims against the DISTRICT, inflation, or
any other item reasonably related to the DISTRICT’s risk. Any such reduction or waiver for the entire
term of the Agreement and any change requiring additional types or insurance coverage or higher
coverage limits shall be made by amendment to this Agreement. The CONSULTANT agrees to execute
any such amendment with thirty (30) calendar days of receipt.

CONSULTANT’s Initials
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Business Services

Accounting Services  Fiscal Services  Payroll I
Purchasing  Warchouse

“Quality Work by Quality People” _I

To: All Principals and Department Heads Bulletin No. 05-019

From: Mohammad Z. Islam July 29, 2005
Assistant Superintendent
Business and Finance
-
Subject: Department of Justice Fingerprint and Criminal Background Investigation
Requirements (Ed Code Section 45125.1)

No Course of Study activity (Services or performances for student assemblies. classroom lectures or
presentations which enhance student educational programs), Non-Classified Expert (Individuals or
groups that provide a service for District staff) or Consultant services will be approved or should
take place at your site until a (DOJ) Fingerprint and Criminal Background Investigation form
has been filled out and submitted along with your request for services for approval to Business
Services. Please plan ahead, as this must be completed and approved no less than three weeks
prior to a regularly scheduled Board meeting to ensure Board approval before the date of service.
NO EXCEPTIONS.

A photocopy of the form will be returned to your site with approval or denial.

For further clarification, please call 381-1164.

ATTACHMENT D



San Bernardino City Unified School District
777 N. F Street, San Bernardino, CA, 92410

Fingerprint and Criminal Background Check Certification

In accordance with Department of Justice (DOJ) fingerprint and criminal background
investigation requirements of Education Code section 45125.1 et seq.

With respect to the Agreement dated , between the San Bernardino City Unified
School District "DISTRICT" and the individual, company, or contractor named
"VENDOR," for provision of services,
Please check all appropriate boxes and sign below:
REQUIREMENTS MET:
L A)

The VENDOR hereby certifies to the DISTRICT's governing board that it has completed the criminal
background check requirements of Education Code (EC) section 45125.1 and that none of its employees
that may come into contact with DISTRICT students have been convicted of a violent felony listed in
Penal Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c).

List below, or attach, all employee names that have successfully completed the fingerprinting and
criminal background check clearance in accordance with the law.

SERVICES MAY BEGIN AFTER A PURCHASE ORDER (P.0.) IS ISSUED TO THE VENDOR.

~~0 R~~
REQUEST FOR WAIVER:

IF YOU ARE REQUESTING A WAIVER, BE ADVISED THAT NO SERVICES ARE TO BE PROVIDED UNTIL
SUCH WAIVER IS APPROVED BY THE DISTRICT AND A P.O. IS ISSUED.

O B) The VENDOR requests a waiver of the Department of Justice(DOJ) fingerprint and criminal background
investigation for the following reason(s) permitted by Education Code section 45125.1 et seq.

[ The VENDOR and its employees will have NO CONTACT with pupils. (No school-site services will be provided.)

[] The VENDOR and its employees will have LIMITED CONTACT with pupils. (Attach information about length of time
on school grounds, proximity of work area to pupil areas, whether VENDORY/its employees will be working by
themselves or with others, and any other factors that substantiate limited contact.) [EC 45125.1(c)]

[J The VENDOR and its employees WILL HAVE OTHER THAN LIMITED CONTACT with pupils but will assure that
ONE(1) OR MORE of the following methods are utilized to ensure pupil safety. [EC 45125.2(a)]
-- Check all methods to be used:

O 1) Installation of a physical barrier at the worksite to limit contact with pupils

O 2) Continual supervision and monitoring of all employees of the VENDOR by an employee of the
VENDOR who has not been convicted of a serious or violent felony as ascertained by the DOJ

[]  3)Surveillance of employees of the VENDOR by schoal personnel

[ The services provided by the VENDOR are for an "EMERGENCY OR EXCEPTIONAL SITUATION, such as
when pupil health or safety is endangered or when repairs are needed to make school facilities
safe and habitable" [EC 45125.1(b)]

By signing below, under penalty of perjury, | certify that the information contained on this certification
form and attached employee list(s) is accurate. | understand that it is the VENDOR’s sole responsibility to
maintain, update and provide the*District with current “Fingerprint and Criminal Background Check
Certification”, along with the employee list, throughout the duration of VENDOR provided services.

Authorized VENDOR Signature Printed Name Title Date

BOTH DISTRICT APPROVALS SHOWN BELOW ARE REQUIRED:
Office WAIVER REQUEST: APPROVED---l l DENIED---U

use
only || By: Date
Mohammad Z. Islam, Business Administrator, Business Services Division OR Other Authorized District Agent
WAIVER REQUEST: APPROVED--D DENIED---
By: Date

Harold Voiikemmer, Asst. Superintendent, Human Resources Division OR Other Authorized District Agent

Revised July 14, 2005



BUSINESS AND NON-
INSTRUCTIONAL OPERATION Policy No. 3323

DISABLED VETERAN BUSINESS ENTERPRISES

Project agreements for the construction and/or modernization of school facilities which are approved
for funding by the State Allocation Board shall include the following language:

1. As required by the Education Code Section 17076.11, this Board has a participation goal for
Disabled Veteran Business Enterprises of three percent, per year, of the overall dollar amount
of funds allocated to the District by the State Allocation Board pursuant to the Leroy F.
Greene School Facilities Act of 1998 for construction or modernization and expended each
year by the District.

At the time of execution of a contract, the contractor will provide a statement to the District
of anticipated participation of Disabled Veteran Business Enterprises in the contract. Prior
to, and as a condition for final payment under any contract for such project. the contractor
shall provide appropriate documentation to the District identifying the amount paid to
Disabled Veteran Business Enterprises in conjunction with the contract, so that the District
can assess its success at meeting this goal.

[N

3. The Superintendent or designee shall devise a process for the implementation of this policy
as defined in the Education Code and shall make any necessary revision to keep the policy
current with State legislation.

Adopted by the Board of Education: May 2, 2000
ATTACHMENT E



ATTACHMENT F

LOCAL BUSINESS OUTREACH PROGRAM
BROCHURE AND FORM



SHANDIN HILLSYS

W Northpark Blvd

DON’T MISS OUT ON
SBCUSD LOCAL BUILDING
OPPORTUNITIES—

—ADD YOUR NAME TO OUR
MAILING AND EMAILING LIST.
CONTACT US TO REGISTER:

SBCUSD—Facilities Management

LOCAL BUSINESS OUTREACH PROGRAM
777 North F Street

San Bernardino, CA 92410

(909) 381-1238 Fax (909) 885-4218
susan.deleon@sbcusd.com

OR VISIT LBOP ON THE WEB @

www.sbcusd.k1l2.ca.us

AND CLICK ON Nutrition Services and Facilities Operations
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Program Plan

MISSION

SBCUSD, in support of local businesses
and its students, is implementing an out-
reach program to increase awareness
and participation in its facilities contracts
opportunities.

STRATEGY
SBCUSD is communicating program
information in phases to leverage and
strengthen existing relationships and build
new ones
e Phase |— target existing district
business and education partners
e Phase Il—expand out to other local
businesses citywide

e Phase lll- embrace local businesses
countywide

OPPORTUNITIES

SBCUSD is collaborating with existing

industry associations, chambers, public

agencies, to provide

e Information about contracting
opportunities

e Training and dialogue to eliminate
program barriers

o Network of industry partners for
teaming opportunities

Program Qualifications

BUILDING SCHOOLS
SBCUSD Business Partnerships

To become a program partner, a local busi-
ness must submit:

.
Proof of Locality (any one or more):

e Local business license
e Local business address

e Local residence

1
\%@ Program Registration Form

BUILDING EDUCATION
SBCUSD Education Partnerships

To be designated “ED Friendly,” a local busi-
ness must either:

%:‘ Volunteer to SBCUSD education
L\ programs (any one or more) :

e Time
e Talent
e Treasure
=] Partner or subcontract with a
\%ﬂ— local business that is designated
“ED Friendly”

Program Incentives

LOCAL BUSINESS NETWORKING
Industry, Association, Chamber Events

Build opportunities by networking with Con-
struction Managers, Prime and General
Contractors, and SBCUSD Facilities Man-
agement at events hosted with local cham-
bers of commerce and industry associa-
tions. Meet and team with other local busi-
nesses for SBCUSD Facilities Contracts.

LOCAL BUSINESS TRAINING
Workshops, Brown Bags, Presentations

Take advantage of our educational partner-
ships with businesses, economic consorti-
ums, redevelopment agencies, small and
minority development centers to learn how
to obtain insurance, qualify for industry cer-
tifications, and expedite contract pay appli-
cations.

LOCAL BUSINESS RECOGNITION
“ED Friendly” Business Designation

Be recognized for your support of SBCUSD
students and education programs. Our
unique “ED Friendly” logo on district vendor
lists, contractor and subcontractor directo-
ries accessed by district purchasing, local
contractors and professional services differ-
entiates your business from the rest.



e
’ [TI SAN BERNARDINO CITY BUILDING SCHOOLS. @
UNIFIED SCHOOL DISTRICT BUILDING EDUCATION. %93

BUILDING OPPORTUNITIES.
SBCUSD LocAL BUSINESS OUTREACH PROGRAM

SBCUSD LBOP REGISTRATION

Company Information Contact Information
Company Name and Address Name Title/Position
Cell phone - -
Office phone - - Fax - -
Corporate Address (if different than local) E-mail
Web Address

Ownership Type Employee
(check type) Count

Small Business Certification
(check type)

Gross Receipts

[ ] Sole proprietor YR/$ [Oss [obvBe [other: [CInone
D Corporation Name on Certification:

[ ] Partnership

D Nonprofit Certifying Agency:

[ ] Other:(describe)

Business Goods and/or Services (CSI)
(Check all that apply and circle or note specialty )

|:| General Contracting (00) | boors and Windows Electrical (16) 1| planning
(08)

[ ]| General Requirement 1| Finishes (09) [ | utilities [J| Architect/Engineer

(01)
[]| site work (02) 1| Specialties (10) [ | communications/ IT 1| Construction Mgmt

Demo/remed
[_]| Concrete (03) ]| Equipment (11) [J | Landscape/Irrigation [J| cADD/Drafting
[ ]| Masonry (04) 1| Furniture (12) [ | security [J| Admin/office Graphic Design
[ ]| Metals (05 [J| spec Constr (13) [] | Portable/mod facilities [J| Accounting AP,AR, HR, Payroll

(lease/purchase)
[ ]| Woods and plastics (06) | [I| Conveying systems (14) | L1 | Real Estate/Appraisal/CEQA ]| DSA, CEQA, CDE
Specialty:

[ ]| Thermal and moisture | Mechanical (15) [ | Inspection 1| OTHER:(specify)

07 DSA certified: 1 1 OO 1 Ol OJip

Local Business Program Qualifications

To qualify as a local business complete #1 and #2
To be designated as an “ED Friendly” local business also complete #3

1a. All above Registration information filled out [ ] yes
b. Deliver program information via: [] usps [ E-mail
2. Local Business (located within San Bernardino County) (check all that apply)(attach copy of documentation)

[ local business license [] local business address [] local residence
[ city of San Bernardino [] County of San Bernardino/City: [ other:

3. “ED Friendly” Designation (you must check at least one) Contact School/Co.
name/tel

|:| As a local business, contribute time, talent and/or treasure in support of SBCUSD
education programs ( attach copy of documentation)

|:| Partner/Subcontract with other local businesses who are Ed Friendly

(attach copy of documentation)

MAIL OR FAX TO: SBCUSD Facilities Management — LOCAL BUSINESS OUTREACH PROGRAM
1257 Northpark Blvd, San Bernardino, CA 92407
Tel (909) 881-8008 x 1308264 Fax (909) 495-1775





